Representations, Certifications and Indemnification

(name of CEOQ or other authorized representative of Applicant) confirms

and says that he/she is the (title) of (name of
corporation or other entity) named in the attached Application (the “Applicant™), that he/she has read the foregoing
Application and knows the contents thereof, and hereby represents, understands, and otherwise agrees with the Agency
and as follows:

A.

Job Listings: In accordance with Section 858-b(2) of the New York General Municipal Law, the
Applicant understands and agrees that, if the Project receives any Financial Assistance from the Agency,
except as otherwise provided by collective bargaining agreements, new employment opportunities
created as a result of the Project will be listed with the New York State Department of Labor Community
Services Division (the “DOL”) and with the administrative entity (collectively with the DOL, the “JTPA
Entities”) of the service delivery area created by the federal job training partnership act (Public Law 97-
300) (“JTPA”) in which the Project is located.

First Consideration for Employment: In accordance with Sectlon 858-b(2) of the New York General
Municipal Law, the Applicant understands and agrees that, if the Project receives any Financial
Assistance from the Agency, except as otherwise provided by collective: bargammg agreements, where
practicable, the Applicant will first consider persons eligible to participate in JTPA programs who shall
be referred by the JTPA Entities for new employment opportunities created as a result of the Project.

Annual Sales Tax Filings: In accordance with Section 874(8) of the New York General Municipal Law,
the Applicant understands and agrees that, if the Project receives any sales tax exemptions as part of the
Financial Assistance from the Agency, in ac¢ordance with Section 874(8) of the General Municipal Law,
the Applicant agrees to file, or cause to be filed, with the'New York State Department of Taxation and
Finance, the annual form prescribed by the Department of Taxation and Finance, describing the value of
all sales tax exemptions claimed'by the Applicant and all consultants or subcontractors retained by the
Applicant. Copies of all filings shall be provided to the Agency.

Employmenf Reports: The Applicant understands and agrees that, if the Project receives any Financial
Assistance from the Agency, the Applicant agrees to file, or cause to be filed, with the Agency, at least
annually or as otherwise requlred by the Agency, reports regarding the number of people employed at
the project: site, salary levéls, contractor utilization and such other information (collectively,
“Employmerit Reports™) that may be required from time to time on such appropriate forms as designated
by the Agency. “Failure to provide Employment Reports within 30 days of an Agency request shall be
an Event of Default urider the PILOT Agreement between the Agency and Applicant and, if applicable,
an Event of Default under the Agent Agreement between the Agency and Applicant. In addition, a
Notice of Failure to provide the Agency with an Employment Report may be reported to Agency board
members, said report being an agenda item subject to the Open Meetings Law.

The Applicant acknowledges that certain environmental representations will be required at closing. The
Applicant shall provide with this Representation, Certification and Indemnification Form copies of any
known environmental reports, including any existing Phase I Environmental Site Assessment Report(s)
and/or Phase II Environmental Investigations. The Agency may require the Company and/or owner of
the premises to prepare and submit an environmental assessment and audit report, including but not
necessarily limited to, a Phase I Environmental Site Assessment Report and a Phase II Environmental
Investigation, with respect to the Premises at the sole cost and expense of the owner and/or the Applicant.
All environmental assessment and audit reports shall be completed in accordance with ASTM Standard
Practice E1527-05 and shall be conformed over to the Agency so that the Agency is authorized to use
and rely on the reports. The Agency, however, does not adopt, ratify, confirm or assume any
representation made within reports required herein.



The Applicant and/or the owner, and their successors and assigns, hereby release, defend and indemnify
the Agency from any and all suits, causes of action, litigations, damages, losses, liabilities, obligations,
penalties, claims, demands, judgments, costs, disbursements, fees or expenses of any kind or nature
whatsoever (including, without limitation, attorneys’, consultants’ and experts’ fees) which may at any
time be imposed upon, incurred by or asserted or awarded against the Agency, resulting from or arising
out of any inquiries and/or environmental assessments, investigations and audits performed on behalf of
the Applicant and/or the owner pursuant hereto, including the scope, level of detail, contents or accuracy
of any environmental assessment, audit, inspection or investigation report completed hereunder and/or
the selection of the environmental consultant, engineer or other qualified person to perform such
assessments, investigations, and audits.

Hold Harmless Provision: The Applicant acknowledges and agrees that the Applicant shall be and is
responsible for all costs of the Agency incurred in connection with any actions required to be taken by
the Agency in furtherance of the Application including the Agency’s costs of general counsel and/or the
Agency’s bond/transaction counsel whether or not the Application, the proposed Project it describes, the
attendant negotiations, or the issue of bonds or other transaction or agreement are ultimately ever carried
to successful conclusion and agrees that the Agency shall not be liable for and agrees to indemnify,
defend, and hold the Agency harmless from and against any and all 11ab111ty arising from or expense
incurred by: (i) the Agency's examination and processing.of, and action pursuant to or upon, the
Application, regardless of whether or not the Application or the proposed Project described herein or the
tax exemptions and other assistance requested herein are favorably-acted upon by the Agency; (ii) the
Agency's acquisition, construction and/or installation-of the proposed PrOJect described herein; and (iii)
any further action taken by the Agency with respect to the-proposed Project mcludlng, without limiting
the generality of the foregoing, all causes of action and attorney's fees and.any other expenses incurred
in defending any suits or actions which may arise as a result of any of the foregoing. Applicant hereby
understands and agrees, in accordance with Section. 875(3) of the New York General Municipal Law and
the policies of the Agency that any New. York State and local sales and use tax exemption claimed by
the Applicant and approved by the Agency, any mortgage recording tax exemption claimed by the
Applicant and approved by the Agency, and/or ‘any real property tax abatement claimed by the Applicant
and approved by the Agency, in connection with the Pro_]ect may be subject to recapture and/or
termination by the Agency under’such terms and conditions as will be established by the Agency and set
forth in transaction documents to be entered” into by and between the Agency and the Applicant. The
Applicant further represents and warrants that the information contained in this Application, including
without limitation information regarding the amount of the New York State and local sales and use tax
exemption | benefit, the amount of the mortgage recording tax exemption benefit, and the amount of the
real property tax abatement, if and as applicable, to the best of the Applicant’s knowledge, is true,
accurate and.complete.

This obligation includes an obligation to submit an Agency Fee Payment to the Agency in accordance
with the Agency Fee policy effective as of the date of this Application

By executing and submitting this Application, the Applicant covenants and agrees to pay the following
fees to the Agency and the Agency’s general counsel and/or the Agency’s bond/transaction counsel, the
same to be paid at the times indicated:

(i) a non-refundable $1,000 application and publication fee (the “Application Fee™);
(ii) a $1,500 expense deposit for the Agency’s Counsel Fee Deposit.

(iii) Unless otherwise agreed to by the Agency, an amount equal to one and one quarter percent
(1.25%) of the total project costs.

(iv) All fees, costs and expenses incurred by the Agency for (1) legal services, including but not limited
to those provided by the Agency’s general counsel and/or the Agency’s bond/transaction counsel, thus note that
the Applicant is entitled to receive a written estimate of fees and costs of the Agency’s general counsel and the
Agency’s bond/transaction counsel; and (2) other consultants retained by the Agency in connection with the



proposed project, with all such charges to be paid by the Applicant at the closing.

If the Applicant fails to conclude or consummate the necessary negotiations, or fails, within a reasonable
or specified period of time, to take reasonable proper or requested action, or withdraws, abandons,
cancels, or neglects the Application, or if the Applicant is unable to find buyers willing to purchase the
bond issue requested, or if the Applicant is unable to facilitate the sale/leaseback or lease/leaseback
transaction, then, upon the presentation of an invoice, Applicant shall pay to the Agency, its agents, or
assigns all actual costs incurred by the Agency in furtherance of the Application, up to that date and
time, including but not necessarily limited to, fees of the Agency’s general counsel and/or the Agency’s
bond/transaction counsel.

The Applicant acknowledges and agrees that all payment liabilities to the Agency and the Agency’s
general counsel and/or the Agency’s bond and/or transaction counsel as expressed in Sections H and I
are obligations that are not dependent on final documentation of the transaction contemplated by this
Application.

The cost incurred by the Agency and paid by the Applicant, the Agency’s general counsel and/or
bond/transaction counsel fees and the processing fees, may be considered as a cost of the Project and
included in the financing of costs of the proposed Project, except as hmlted by the applicable provisions
of the Internal Revenue Code with respect to tax-exempt bond- fmqncmg

The Applicant acknowledges that the Agency is subject to New York S;tdte"s Freedom of Information
Law (FOIL). Applicant understands that all Proled -information _and records related to this

application are potentially subject to dlsclosure undér FOIL subject to limited statutory
exclusions.

The Applicant has read and understands-the Agencys Policy for Termination of Agency Benefits and
Recapture of Agency Benefits Previously Granted (the “Termination and Recapture Policy”). The
Applicant covenants and agrees t that it fully understands that the Termination and Recapture Policy is
applicable to the Project that is the subject of this Application, and that the Agency will implement the
Termination and Recapture Pohcy if and wheniit is so required to do so. The Applicant further covenants
and agrees that-its Project is potentially sub_]ect to termination of Agency financial assistance and/or
recapture of Agericy financial assistance so provided and/or previously granted.

The Applicant understands and agrees that the provisions of Section 862(1) of the New York General
Municipal Law, as provided below, will not be violated if Financial Assistance is provided for the
proposed Project:

§ 862. Restrictions-on funds of the agency. (1) No funds of the agency shall be used in respect of any
project if the completion thereof would result in the removal of an industrial or manufacturing plant of
the project occupant from one area of the state to another area of the state or in the abandonment of one
or more plants or facilities of the project occupant located within the state, provided, however, that
neither restriction shall apply if the agency shall determine on the basis of the application before it
that the project is reasonably necessary to discourage the project occupant from removing such other
plant or facility to a location outside the state or is reasonably necessary to preserve the competitive
position of the project occupant in its respective industry.

The Applicant confirms and acknowledges that the owner, occupant, or operator receiving Financial
Assistance for the proposed Project is in substantial compliance with applicable local, state and federal
tax, worker protection and environmental laws, rules and regulations.

The Applicant confirms and acknowledges that the submission of any knowingly false or knowingly
misleading information may lead to the immediate termination of any Financial Assistance and the
reimbursement of an amount equal to all or part of any tax exemption claimed by reason of the Agency’s
involvement the Project.



R. The Applicant confirms and hereby acknowledges that as of the date of this Application, the Applicant
is in substantial compliance with all provisions of Article 18-A of the New York General Municipal
Law, including, but not limited to, the provision of Section 859-a and Section 862(1) of the New York
General Municipal Law.

S. The Applicant and the individual executing this Application on behalf of Applicant acknowledge that
the Agency and its counsel will rely on the representations and covenants made in this Application when
acting hereon and hereby represents that the statements made herein do not contain any untrue statement
of a material fact and do not omit to state a material fact necessary to make the statements contained
herein not misleading,.

STATE OF NEW YORK )
COUNTY OF ERIE ) ss.:

, being first duly sworn, deposes and says:

1. That I am the (Corporate Office) of (Applicant)
and that I am duly authorized on behalf of the Applicant to bind the Applicant.

2. That I have read the attached Application, I know the contents thereof, and that to the best of my
knowledge and belief, this Application and the contents of this Application are true, accurate and
complete. ‘

(Signature of Officer)

Subscribed and affirmed to me under penalties of perjury
this___ day of ,20__.

(Notary Public)



Applicant Certifications

Labor Workforce, Equal Pay, and Unpaid Real Property Tax Certification

Local Labor Workforce, Equal Pay, and Unpaid Real Property Tax Certification

Project applicants (the “Company”), as a condition to receiving Financial Assistance
(including a sales tax exemption, mortgage recording tax exemption, real property tax abatement,
and/or tax-exempt bond proceeds) from the Erie County Industrial Development Agency (the
“Agency”), will be required to utilize qualified Local Labor, as defined and described in Section I,
below, for all projects involving the construction, expansion, equipping, demolition and/or
remediation of new, existing, expanded or renovated facilities (collectively, the “Project Site”).

Applicants for Financial Assistance must comply with the Erie County Industrial
Development Agency Pay Equity Policy, as described in Section II, below, requiring recipients of
Agency Financial Assistance to pay their male and female employees equal pay for equal work
and to not otherwise engage in wage discrimination on the basis of gender.

Applicants for Financial Assistance must alsé confirm,.as descriqu in Section III, below,
that the Applicant, and any party related to said Applicant (a “Related Party”), are paid and current
with respect to all real property taxes, payments in lieu-of taxes, assessments and/or special district
charges (collectively, “Real Property Taxes) due on account of the Applicant’s, or the Related
Party’s, ownership in such real property, and confirm that the Applicant, or any Related Party, has
not, within the prior five years, had such property. or properties be the subject of a real property
tax foreclosure or tax sale. :

I Local Labor Workforce Certification

Local Labor Deﬁned

Local Labor is defined as individuals residing in Erie County, Niagara County, Chautauqua
County, Cattaraugus County, Allegany County, Wyoming County, Genesee County, and Orleans
County (collectively, the “Local Labor Area™).

Local Labor Requirement

At least 90% of all Project employees of the general contractor, subcontractor, or subcontractor to a
subcontractor (collectively, the “Workers”) working on the Project Site must reside within the Local Labor Area.
Companies do not have to be local companies as defined herein, but must employ local Workers residing within the
Local Labor Area to qualify under the 90% local labor criteria.

It is understood that at certain times, Workers residing within the Local Labor Area may not be available with
respect to a Project. Under this condition, the Company is required to contact the Agency to request a waiver of the
Local Labor Requirement (the “Local Labor Waiver Request™) based on the following circumstances: (i) warranty
issues related to installation of specialized equipment or materials whereby the manufacturer requires installation by
only approved installers; (ii) specialized construction for which qualified Local Labor Area Workers are not
available; or (iii) documented lack of Workers meeting the Local Labor Area requirement. The Agency shall



evaluate the Local Labor Waiver Request and make its determination related thereto based upon the supporting
documentation received with such waiver request.

Local Labor Reporting Requirement

Companies authorized to receive Financial Assistance from the Agency will be required to file or cause to be
filed a Local Labor Utilization Report (the “Report™) on such form as made available by the Agency, and as directed
by the Agency, which will identify, for each Worker, the city, town, or village and associated zip code that each
such Worker is domiciled in. The Report shall be submitted to the Agency as follows: (i) immediately prior to
commencement of construction activities; and (ii) on or by the next following quarterly dates of January 1, April 1,
July 1, and October 1 and each quarterly date thereafter through the construction completion date.

In addition, the Agency, or its designated agents, shall have the right, during normal business hours, to examine
and copy the applicable books and records of the Company and to perform spot checks of all Workers at the Project
site to verify compliance with the Local Labor Requirement throughout the construction period.

Local Labor Workforce Enforcement

If Agency staff determines that: (i) the Local Labor Requirement is not being met; or (ii) Agency staff, upon use
of its reasonable discretion, discovers or becomes aware of a compliance issue related to the Local Labor
Requirement, then written notice delivered by Certified Mail of said Local Labor" Requlrement violation (the
“Notice of Violation) shall be provided to the Company. The Company shall have 10 business days thereafter to
either: (i) provide written confirmation to the Agency indicating that it has cured the violation and is now in
compliance with the Local Labor Requirement; (ii) submit the Local Labor- Waiver Request as described above; or
(iii) confirm in writing its inability to meet the Local Labor Requirement. If the Company does not respond to the
Agency’s Notice of Violation, or if the Company confirms its inability to meet the Local Labor Requirement then
the Agency shall immediately terminate any and all Financial Assistance being provided to the Project in accordance
with the terms of the underlying agreements betwéen the Agency and' the Company with respect to the Project. Ifa
Local Labor Wavier Request is submitted and the Agency declines to issug the requested waiver, then the Company
shall have 10 business days after receipt of the notice of the waiver request denial to provide written confirmation to
the Agency indicating that it has cured the violation and is now in compliance with the Local Labor Requirement. If
the Agency does not receive. siich confirmation, the Agency shall then immediately terminate any and all Financial
Assistance being provided fo the Project in accordance with the terms of the underlying agreements between the
Agency and the Company with respect to the Project.

1I. Egual Pay. Certification

The Company hereby certifies and confirms that it has read, reviewed, and understands the requirements
contained within the Erie County-Industrial Development Agency Pay Equity Policy and, as related thereto, that it
may be subject to a compliance audit, related thereto, by the Erie County Division of Equal Employment
Opportunity. The Company hereby certifies that it is in compliance with the provisions prohibiting wage
discrimination on the basis of gender as found in federal law, including the Equal Pay Act of 1963, Title VII of the
Civil Rights Act of 1964, Federal Executive Order 11246 of September 24, 1965 and New York State Labor Law
Section 194 (together “Equal Pay Law™).

The Company further agrees and understands that submission of the Pay Equity Policy’s Equal Pay
Certification is a material component upon which the Agency will determine whether to permit and continue to
permit Financial Assistance to be provided to the Company, and further confirms and understands that violation of
the provisions of the Pay Equity Policy may: (i) constitute a material term and condition violation under the
agreements by and between the Agency and the Company by which the Agency provides Financial Assistance; (ii)
be grounds for the immediate termination of Agency Financial Assistance; and (iii) constitute grounds for recapture
by the Agency of any Financial Assistance granted by the Agency to the Company, subject to the Agency’s “Policy
for Termination of Agency Benefits and Recapture of Agency Benefits Previously Granted”.

The Company hereby confirms and certifies that it has evaluated wages and benefits to ensure compliance with
the provisions prohibiting wage discrimination on the basis of gender as contained within the Equal Pay Law. The



Company further certifies that: (1) it has not been the subject of any state or federal court finding of unlawful wage
discrimination on the basis of gender as contained in any of the statutes, regulations or orders referenced above as
the “Equal Pay Law” within the previous five years; and (2) that it has not been the subject of any probable and/or
reasonable cause determination by a state or federal department or agency indicating wage discrimination on the
basis of gender as contained in any of the statutes, regulations or orders referenced above as the “Equal Pay Law”
within the previous five years. In addition, the Company has annexed to this Equal Pay Certification, if applicable, a
detailed description of any currently pending claims under the Equal Pay Law, as described herein, in which it is
involved and confirms, understands, and agrees that it will report to the Agency any Equal Pay Law claims or
determinations, as described herein, during the term of the applicable Financial Assistance monitoring and recapture
period (said period running through and for two years after issuance of a sales tax exemption benefit if no real
property tax abatement is provided, and through the seven or ten year term (as applicable) of an Agency payment-in-
lieu-of-tax agreement).

I11. Unpaid Real Property Tax/Special District Charges Certification

A. The Applicant hereby confirms and represents that:
(i) the Applicant, and

(i) if applicable, any party related to the Applicant (which includes any person
or entity holding at least a 25% ownership interest in the Applicant (a
“Related Party™))

holding, at a minimum, directly or indirectly, a25% ownership interest in any real property
or in an entity that holds title to real property, within Erie County, New York is,
notwithstanding any challenges under Article 78 of the New York Civil Practice Law and
Rules or Article 7 of the New York Real Property Tax Law, and, notwithstanding any
current claims or lawsuits against said Applicant and/or Related Party with respect to real
property taxes, payments in lieu of taxes, assessments and/or special district charges, paid
and current with respect to all real property taxes, payments in lieu of taxes, assessments
and/or special district charges due on account of said Applicant’s and/or Related Party’s
ownership interest in any such real property regarding such obligations.

B. The Applicant hereby confirms and represents that:
(i) the Applicant, and
(i) if applicable, any Related Party

holding, at a minimum, directly or indirectly, a 25% ownership interest in any real property
or in an entity that holds title to real property, within Erie County, New York, has not,
within the prior five (5) years, had such property or properties be the subject of a real
property tax foreclosure or tax sale.

The foregoing terms as contained with Section I, Section 11, and Section III of this Local Labor Workforce,
Equal Pay, and Unpaid Real Property Tax Certification have been read, reviewed and understood by the Company
and all appropriate personnel and the statements and representations made by the Company herein are true. The
undersigned agrees and understands that the information contained herein with respect to use of local labor must be
transmitted and conveyed in a timely fashion to all applicable subcontractors, suppliers and materialmen.
Furthermore, the undersigned realizes and understands that failure to abide by the terms herein could result in the



Agency making a determination to not authorize the Financial Assistance as so requested, or, revoking and/or
recapturing all or any portion of Financial Assistance, whether already received or to be received by the Company,
as it deems reasonable in its sole discretion for any violation hereof.

NAME OF COMPANY
By:
Name:
Title:
Sworn to before me this day
of ,20 .

Notary Public



Estimate of Real Property Tax Abatement Benefits*** and Percentage of Project Costs financed

from Public Sector sources

** This Section of the Application will be: (i) completed by IDA Staff based upon information

contained within the Application, and (ii) provided to the Applicant for ultimate inclusion as part of

this completed Application.

PILOT Estimate Table Worksheet

Dollar Value of | Estimated New | County Tax Local Tax Rate School Tax
New Assessed Value | Rate/1000 (Town/City/Village)/1000 Rate/1000
Construction of Property ’
and Renovation | Subject to IDA*

Costs

* Apply equalization rate to value
PILOT % County | Local Schiool Total Full Tax | Net
Year Payment | PILOT PILOT PILOT PILOT Payment | Exemption
Amount | Amount | Amount w/o
PILOT
1
2
3
4
5
6
7
8 p
9
10
TOTAL
k&%

Estimates provided are based on current property tax rates and assessment value (current
as of date of application submission) and have been calculated by IDA staff

Percentage of Project Costs financed from Public Sector Table Worksheet:

Total Project Estimated Estimated Estimated Value of | Total of Other Public
Cost Value of Value of Sales | Mortgage Tax Incentives (Tax Credits,
PILOT Tax Incentive Incentive Grants, ESD Incentives,
etc.)

Calculate % (Est. PILOT + Est. Sales Tax+ Est. Mortgage Tax+ Other)/Total Project Costs:

%



1. Complete the table, below, by identifying, in each instance, if the Applicant:

(i) owns a 25% or more interest in real property within Erie County, NY, and then note in
the “Comments” column if any past due real property taxes, special district charges,
and/or PILOT payments remain outstanding for such parcel(s) of real property;

(ii) holds a 25% or more interest in any entity that owns a 25% or more interest in real
property within Erie County, NY, and then note in the “Comments” column if any past
due real property taxes, special district charges, and/or PILOT payments remain
outstanding for such parcel(s) of real property.

If NO to both scenarios (i) and (ii), proceed to the next question, otherwise, please
complete the table as requested.

Name the Relationship to Property Address Comments
Person/Entity Applicant
Property Owner

2. Complete the table, below, by identifying, in each instance, if an OWNER of the Applicant, being a
person/entity holding a 25% or more ownership interest in the Applicant:

i) owns a 25% or more interest in real property within Erie County, NY, and then note in
the “Comments” column if any past due real property taxes, special district charges,
and/or PILOT payments remain outstanding for such parcel(s) of real property;

(i)  holdsa 25% or more interest in any entity that owns real property, within Erie County,
NY, and then note in the “Comments” column if any past due real property taxes, special
district charges, and/or PILOT payments remain outstanding for such parcel(s) of real
property.

IfNO, to both scenarios (i) and (if), proceed to the next question, otherwise, please
complete the table as requested.

Name the Relationship to Property Address Comments
Person/Entity Applicant
Property Owner
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ECIDA Insurance Requirements

ERIE COUNTY INDUSTRIAL DEVELOPMENT AGENCY
(Insurance Specifications as of November 1, 2018)

A summary of ECIDA insurance requirements follows. Please note that insurance is to be
provided by the Company and/or Project owner after Board approval and prior to utilization
of ECIDA financial assistance and shall be maintained during the term of any applicable
Agent Agreement and/or Lease Agreement by and between the ECIDA and the Company.

During the term of an Agent Agreement and/or a Lease Agreement entered into with the Erie
County Industrial Agency an ACORD 25-Certificate of Liability Insurance and ACORD 855
NY-New York Construction Certificate of Liability Addendum shall be provided evidencing
the following insurance is currently maintained and in force with an insurance carrier approved to
do business in the State of New York and maintaining an A.M. Best. Rating of A- or better showing
Erie County Industrial Development Agency as Certificate Holder. It is-our suggestion that you
share these requirements with your current insurance agent, broker or insurance company.

Acceptable Certificates of Insurance shall indicate. the following minimal coverage, limits of
insurance, policy numbers and policy effective and expiration dates.

Commercial General Liability: Agent and subcontractors shall provide such coverage on an
occurrence basis for the named insured’s premises & operations and products-completed
operations. Blanket Contractual Liability provided: within the “insured contract” definition may
not be excluded or restricted in any way. Property damage to work performed by subcontractors
may not be excluded or restricted nor shall the Additional Insured’s coverage for claims involving
1n3ury to employeesiof the Named Insured or their subcontractors be excluded or restricted. The

“insured contract” exception to the Employers Liability exclusion also may not be removed or
restricted in any way. -

These coverages are to be properly evidenced by checking the appropriate box(es) on the ACORD
855-NY Construction Certificate of Liability Addendum’s Information Section, Items G, H, I
and L. Policy shall have attached Designated Location(s) General Aggregate Limit CG 25 04
endorsement.

Limits expressed shall be no less than:

General Aggregate $2,000,000
Products-Completed Operations Aggregate $2,000,000
Per Occurrence $1,000,000
Personal & Advertising Injury $1,000,000
Fire Damage Liability $ 100,000

Medical Payments (per person) $ 5,000



Erie County Industrial Development Agency shall be named as Additional Insured per ISO Form
CG 20 26-Additional Insured Designated Person or Organization to provide coverage for the
Additional Insured. Coverage shall apply on a Primary & Non-Contributory basis. All insurance
required of the Company shall waive any right of subrogation of the insurer against any person
insured under such policy and waive any right of the insurer to any off-set or counterclaim or any
other deduction, whether by attachment or otherwise, in respect of any liability of any person
insured under such policy.

ACORD 855 NY-New York Construction Certificate of Liability Insurance: It is not
uncommon for insurers to modify the standard ISO policy language with endorsements that result
in modifications to language preferred by the insurer. This addendum is required to supplement
the ACORD 25-Certificate of Liability Insurance with additional information that provides a
more detailed expression of the types of coverage required. Specifically required coverages may
be excluded or limited by the attachment of exclusionary or limitation endorsements. This
addendum provides the insurer the ability to certify coverage provided by the absence of such
exclusionary or limiting modifications.

Blanket Additional Insured endorsement to include — Owner, Lessees or Contractors - Automatic
Status For Other Parties When Required in Written Construction Agreement — Wording should
include any other person or organization you are required to add as an additional insured under the
contract or agreement (Paragraph 2 of CG 20 38 04 13 or equivalent).

Any scheduled person or organization section of the additional insured endorsement containing
wording other than designated names shall not be accepted.

Umbrella/Excess Liability: Commercial Umbrella or excess liability for a limit of at least
$5,000,000 per occurrence with a $5,000,000 Aggregate. Coverage should respond on a follow-
form basis and excess over the aforementioned underlying policy limits. Erie County Industrial
Development Agencfy shall be named as Additional Insured. Coverage shall apply on a Primary &
Non-Contributory basis.

Workers Compensation/Disability Insurance:
i) The Company and/or Project Owner shall provide evidence of insurance and maintain
Workers Compensation/Disability insurance as required by statute. Erie County

Industrial Development Agency shall be named as the Certificate Holder.

ii) Accepted Forms:

Workers Compensation Forms DBL (Disability Benefits Law) Forms
CE-200 Exemption CE-200 Exemption "
C-105.2 Commercial Insurer DB-120.1 Insurers
SI-12 Self-Insurer DB-155 Self-Insured
GSI-105.2 | Group Self-Insured
U-26.3 New York State

Insurance Fund




If the Company and/or Project owner have no employees, the Company and/or Project
owner shall provide a completed and signed Form CE-200 or later revision, which is
found on the New York State Workers Compensation Board website: www.wch.ny.gov
This form is to be completed on-line, printed, and signed.

ECIDA Address: All evidence of insurance shall be sent to:

Erie County Industrial Development Agency
95 Perry St, Suite 403
Buffalo, NY 14203
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Appendix B
Short Environmental Assessment Form

Instructions for Completing

Part 1 - Project Information. The applicant or profect sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully
respond to eny item, please answer as thoroughly as possible based on current information,

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; sttach additional pages as necessary to supplement any item,

Part 1 - Project and Sponsor Information

Name of Action or Project:

| Project Location (describe, and attach a location map):

Brief Description of Proposed Action:

Name of Applicant or Sponsor; Telephone:
E-Mail:
Address:
City/PO: State: Zip Code:
1. Does the proposed action only involve the legislative adoption of a plen, local law, ordinance, NO
administrative nile, or regulation?

If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that D
may be affected in the municipatity and proceed to Part 2. If no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other governmental Agency? NO

Of O

If Yes, list agency(s) name and permit or approval: D
3.a. Total acreage of the site of the proposed action? acres
b. Total acreage to be physically disturbed? acres
c. Total acreage (project site and any contiguous properties) owned
or controlied by the applicant or project sponsor? acres

4, Check all Jand uses that occur on, adjoining and near the proposed action.
[JUrban [CJRural (non-agriculture) [JIndustrial [T]Commercial [JResidential (suburban)

ClForest [ClAgriculture OJAquatic  [JOther (specify):
[JParkland
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5. Is the proposed action, NO | YES
a. A permitted use under the zoning regulations? I:]
b. Consistent with the adopted comprehensive plan? U

6. Is the proposed action consistent with the predominant character of the existing built or natural
landscapc?

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?
If Yes, identify:

%[]%[j[l

8. a. Will the proposed action result in a substantial increase in traffic above present levels?

b. Are public transportation service(s) available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

3 OlgOs00E

9. Does the proposed action meet or exceed the state energy code requirements? i
If the proposed action will exceed requirements, describe design features and technologies:

0 sO000E 0
O f000

10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water;

2
o

o
I
7]

11. Will the proposed action connect to existing wastewater utilities?

If No, describe method for providing wastewater treatment:

8 [

12. a. Does the site contain a structure that is listéd on either the State or National Register of Historic
Places? i

b. Is the proposed action located in an arcﬁgological sensitive area?

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically. alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

O3

OOg00s O 5 O

14. ldentify the typical habitsit types that occur on, or are likely to be found on the project site. Check all that apply:

IfYes,
4. Will storm water discharges flow to adjacent properties? CIno [[Jyes

[ Shoreline [CForest [ Agricultural/grasslands [CJBarly mid-successional

[ Wetlend Qurban [ Suburban
15. Doea the site of the proposed action contain any species of animel, or associated habitats, listed NO | YES

by the State or Federal government as threatened or endangered? D D
16. Is the project site located in the 100 year flood plain? NO | YES
17. Will the proposed action create storm water discharge, either from point or non-point sources? NO | YES

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: No [JyEs

[]
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18. Does the proposed action include construction or other activities that result in the impoundment of
water or other liquids (e.g. retention pond, waste lagoon, dam)?
If Yes, explain purpose and size:

NO | YES

[0

19. Has the site of the proposed action or an adjoining property been the location of an active or closed NO | YES
solid waste management facility?

If Yes, describe: D D

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES

completed) for hazardous waste?
If Yes, describe:

i

1 AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY

KNOWLEDGE
Applicant/sponsor name: Date:

Signature:

Part 2 - Impact Assessment. The Lead Agency is respomiblle‘; for the completion of Part 2. Answer all of the following
questions in Part 2 using the information contained in Part 1 and other materials submitted by the project sponsor or
otherwise available to the reviewer. ‘When answering the questions the reviewér should be guided by the concept “Have my

responses been reasonable considering the scale and context of the proposed action?”

No, or
small

Moderate
to large
impact

may

1. Will the proposed action create a material conflict with an adopted land use plan or ioning
regulations?

2. Will the pmposed action result in a change in the use or intensity of use of land?

3. Will the proposed action impair the character or quality of the existing community?

4. 'Will the proposed action have an lmpact on the environmental characteristics that caused the
establishment of a Critical Environmental Area (CEA)?

5. Will the proposed action result in an adverse change in the existing level of traffic or
affect existing infrastructure for mass transit, biking or walkway?

16, Willthe proposed action cause an increase in the use of energy and it fails to incorporate
reasonably available energy conservation or renewable energy opportunities?

7. Wil the proposed action impact existing:
8, public / private water supplies?

b. public / private wastewater treatment utilities?

8. Will the proposed action impair the character or quality of important historic, archaeclogical,
architectural or aesthetic resources?

9. Wil the proposed action result in an adverse change to natural resources (e.g., wetlands,
waterbodies, groundwater, air quality, flora and fauna)?

o o o o o o
o o o o o o
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No, or Moderate

small to large
impact impact
may may

occur occur

10. ‘Will the proposed action resultinan increase in the potential for erosion, flooding or drainage D D
problems?

11. Will the proposed action create a hazard to environmental resources or human health? D D

Part 3 - Determination of significance. The Lead Agency Is responsible for the completion of Part 3. For every
question in Part 2 that was answered “moderate to large impact may occut™, or if there is a need to explain why a particular
element of the proposed action may or will not result in a significant adverse environmental impact, please complete Part 3.
Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that have been inchided by
the project sponsor to avoid or reduce impacts. Part 3 should also explain how the lead agency determined that the impact
may or will not be significant. Each potential impact should be assessed considering its setting, probability of occurring,
duration, irreversibility, geographic scope and magnitude, Also consider the potential for short-term, long-term and

cumulative impacts.

D Check this box if you have determined, based on the information and analysis above, and any supporting documentation,

that the proposed action may result in one or more potentially large or significant adverse impacts end an

environmental impact statement is required.

D Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action will not result in any significant adverse environmental impacts.

Name of Lead Agency Date
Print or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer
Signature of Responsible Officer in Lead Agency Signature of Preparer (if different from Responsible Officer)
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