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Request for Purchase and Development Proposal
For 3445 River Road, Town of Tonawanda

September 12, 2014

Buffalo and Erie County Industrial Land Development Corporation (ILDC)
c/o
Erie County Industrial Development Agency (ECIDA)
95 Perry Street, Suite# 403
Buffalo, New York 14203

1. Overview and Background

The Buffalo and Erie County Industrial Land Development Corporation owns,
through Erie County foreclosure and transfer to the Buffalo and Erie County
Industrial Land Development Corporation, an industrial parcel on River Road, in the
Town of Tonawanda. The parcel is approximately six and one half acres in size with
no buildings on the site. The site is a former brownfield that was remediated by the
New York State Department of Environmental Conservation under the Superfund
Program.

The site is located at 3445 River Road, north of Sheridan Drive and across from
the Huntley Power plant. (Please see Attachment 1, Location Map) The siteis a
former manufacturing facility which dates back to 1940’s. Activities at the site
ceased in the 1980’s. Adjacent properties include Goodyear/Dunlop to the south and
east, the NRG owned Huntley Power plant to the west and Peroxy Chem, to the
northeast.

Polymer Applications operated at the site from 1968 to 1998, with activities
including the manufacture of phenolic resins, phenol-formaldehyde resins, plastics
and various rubber products for use in the automotive, paint and coatings industry. In
July 1988, a major fire severely damaged the process and tank farm area of the site. In
1991, the NYSDEC listed the site as a class 2 site (superfund site) in the State

Registry.
2. Remediation Process

In 1995, NYSDEC completed a Remedial Investigation and Feasibility Study
which characterized the nature and extent of contamination. In 1996, the U.S. EPA
conducted an emergency removal action which included the classification and
removal of drums and various hazardous materials.

The NYSDEC obtained access to the site by court order in 2002 and began an on-
site bio-treatment from 2005 to 2007. Sampling showed limited progress from this



remediation methodology and therefore it was cancelled. A new plan was developed
from 2009 to 2011, calling for excavation and removal of contaminated soils.
Excavation and removal began in February 2011 and was completed in December
2011. Partial demolition of some of the structures also took place as part of this work.

The parcel is 6.4 acres in size (SBL 65.13-2-1) and was characteristic of many
brownfield sites in that some of the structures and equipment associated with the past
manufacturing activity remained on site after the environmental cleanup. The
buildings were in disrepair and had been condemned by the Town of Tonawanda.
The area of the main structure was 66,000 square feet.

In 2012 the ECIDA, acting as agent for the Town of Tonawanda, contracted for
demolition and remediation of the buildings on the site, which had been declared
unsafe by the Town Building Department. The demolition and remediation work took
place in late 2012 to early 2013. In the spring/summer of 2013 the ECIDA retained a
contractor to remove all building foundations and grade the site.

In July of 2013, Erie County foreclosed on the property due to past due taxes. The
property was then transferred to the Buffalo and Erie County Industrial Land
Development Corporation.

In September 2013, NYSDEC prepared the Site Management Plan for 3445 River
Road, NYSDEC Site Number 915044,

In October 2013, the Environmental Easement between New York State and the
Buffalo and Erie County Industrial Land Development Corporation attached as
Attachment 2 was executed and filed with the Erie County Clerk. Copies of the
recently revised Site Management Plan are summarized and included as attachment
#3

The Town of Tonawanda in 2013 retained an architecture/engineering firm to
prepare landscape plans for the River Road corridor. A plan was prepared for 3445
River Road, which has been implemented and will be periodically maintained..

3. Redevelopment Goals

It is the intent of the ILDC to see this property redeveloped for industrial/commercial
use in accordance with Town’s Comprehensive Plan, existing zoning and the
redevelopment uses stated in the Site Management Plan which is now reflecting a de-
listing status from NYSDEC. No residential or day care uses will be allowed on site.

The ILDC has had performed an appraisal of the market value of this parcel
and does reserve the right to reject any or all proposals.

4. Evaluation of Proposals



Proposals will be evaluated on a combination of factors including:
a. Purchase price offer. 25%

b. Investment in property by new owner. Investment could include new
buildings or capital investment at or near the site. 20%

¢. A neighboring company purchase with the intent on strengthening their
local existence and provide expansion opportunitics. 10%

d. Investment in equipment or machinery on or near the property. 10%
e. Number of new jobs to be created on or near the site. 15%

f. Ability of company to carry out its development and investment plans
within one year of purchase. 20%

TOTAL 100%

5. Submission of Proposals

Three copies of the proposal including any attachments or supporting materials
should be submitted to the Erie County Industrial Development Agency, 95 Perry
Street, Suite# 403, Buffalo, New York 14203. The deadline for submission is 4:00 pm
on October 10™, 2014,

Proposals should be marked as “3445 River Rd. Purchase & Development”.

The ECIDA Procurement Policy requires that all communications pertaining to this
proposal must through only the authorized personnel listed below. Any
communications with ECIDA staff or board members pertaining to this request
for proposals may result in a bidder disqualification unless they are directed to
the authorized representatives. A Procurement form is added as part of your
submission and must be completed in full.

For additional information please contact only these authorized personnel:

John Cappellino, Vice President, ECIDA, 856-6525, jcappell@ecidany.com
Or Phil Riggs, Project Manager, ECIDA, 856-6525 priggs@ecidany.com



6. Proposal Form

Each proposal should provide detailed explanations for all items listed in the form.
Should you require more space or to add additional documentation in support of your
proposal form, any and all additional documents will be considered as part of your
submission. The attached form must be filled out completely and signed by the
intended purchaser’s authorized representative. The accompanying procurement
forms are included as a requirement for bidding and should be filled out, signed and
included with the proposal form.

7Selection Process and Anticipated Schedule

A review team led by the Erie County Industrial Development Agency will review
the proposals and make a final recommendation to the ILDC Board of Directors. The
ILDC will have final authority to approve any property sale

Advertise for Proposals Sept. 12", 2014

Bids Due at ECIDA Oct. 10, 2014 at 4:00 PM
Selection by Committee on or about Oct. 17™ 2014

ECIDA Board Approval anticipated on  Nov. 19, 2014



Proposal Form



Proposal Form
For Purchase and Redevelopment of 3445 River Rd.

1. Firm Name

2. Total Purchase Price Offer $

3. My firm intends on improving this site within a two year time
frame in the foilowing manner:

4, The schedule for these improvements will be as follows:

5. The improvements will increase the amount of jobs within the county in the
amount of

6. The private investment total for these improvements $

7. The percentage of improvements that can be completed within the two year
time frame is % of the total intended improvements.

8. The total equipment investment on or near the site $

9. There will be no immediate improvements to the site however the purchase of
this parcel will bring great benefits to our firm in providing the following:

Authorlred Signatere Dale




Permissible Contacts

Pursuant to State Finance Law §§139-j and 139-k, this Solicitation/Request for Proposal includes
and imposes certain restrictions on communications between the ECIDA and an Offerer/bidder
during the procurement process. An Offerer/bidder is restricted from making contacts from the
carliest notice of intent to solicit Request for Proposals through the final award and approval of
the Procurement Contract by the ECIDA and, if applicable, Office of the State Comptroller
(“restricted period”) to other than designated staff unless it is a contact that is included among
certain statutory exceptions set forth in State Finance Law §139-j(3)(a). Designated staff, as of
the date hereof, is identified as John Cappellino and Philip Riggs. ECIDA employees are also
required to obtain certain information when contacted during the restricted period and make a
determination of the responsibility of the Offerer/bidder pursuant to these two statutes. Certain
findings of non-responsibility can result in rejection for contract award and in the event of two
findings within a 4 year period, the Offerer/bidder is debarred from obtaining governmental
Procurement Contracts. Further information about these requirements can be found at
http://www.ogs.state.ny.us/aboutOgs/regulations/defaultAdvisoryCouncil . html.

Offer/Bidder’s Affirmation of Understanding of and Agreement pursuant to State Finance
Law §139-j (3) and §139-j (6) (b)

State Finance Law §139-j(6)(b) provides that the ECIDA seek written affirmations from all
Offerers/Bidders as to the Offerer’s/Bidder’s understanding of and agreement to comply with the
ECIDA'’s procedures relating to permissible contacts (described above) during a Governmental
Procurement pursuant to subdivision three of this section.

The ECIDA must obtain the required affirmation of understanding and agreement to comply with
procedures on procurement lobbying restrictions regarding permissible Contacts in the restricted
period for a procurement contract in accordance with State Finance Law §§139-j and 139-k. Ttis
recommended that this affirmation be provided to the ECIDA as early as possible in the
procurement process, such as when the Offerer/bidder submits its proposal or bid. The following
language may be used for the affirmation.

Offerer/Bidder affirms that it understands and agrees to comply with the procedures of the
ECIDA relative to permissible Contacts as required by State Finance Law §139-j (3) and §139-

(6) (b).

By:
Date:

Name: Title:

Contractor Name:

Contractor Address:




Offer’s/Bidder’s Certification of Compliance with State Finance Law §139-k(5)

New York State Finance Law §139-k(5) requires that every Procurement Contract award subject
to the provisions of State Finance Law §§139-k or 139-j shall contain a certification by the
Offerer/Bidder that all information provided to the ECIDA with respect to State Finance Law
§139-k is complete, true and accurate. It is recommended that the certification be provided to the
ECIDA as early as possible in the process, such as when an Offerer/Bidder submits its proposal,
bid or other form of offer, The following language may be used for the certification.

Offerer/Bidder Certification:

I certify that all information provided to the ECIDA with respect to State Finance Law §139-k is

complete, true and accurate.

By:
Date:

Name: Title:

Contractor Name:

Contractor Address:




Offerer/Bidder Disclosure of Prior Non-Responsibility Determinations

New York State Finance Law §139-k(2) obligates the ECIDA to obtain specific information
regarding prior non-responsibility determinations with respect to State Finance Law §139-j. This
information must be collected in addition to the information that is separately obtained pursuant
to State Finance Law §163(9). In accordance with State Finance Law §139-k, an Offerer/bidder
must disclose whether there has been a finding of non-responsibility made within the previous
four (4) years by any Governmental Entity due to: (a) a violation of State Finance Law §139-j or
(b) the intentional provision of false or incomplete information to a Governmental Entity. The
terms “Offerer” and “Governmental Entity” are defined in State Finance Law § 139-k(1). State
Finance Law §139-j sets forth detailed requirements about the restrictions on Contacts during the
procurement process. A violation of State Finance Law §139- includes, but is not limited to, an
impermissible Contact during the restricted period (for example, contacting a person or entity
other than the designated contact person, when such Contact does not fall within one of the
exemptions).

As part of its responsibility determination, State Finance Law §139-k(3) mandates consideration
of whether an Offerer/bidder fails to timely disclose accurate or complete information regarding
the above non-responsibility determination. In accordance with law, no Procurement Contract
shall be awarded to any Offerer/bidder that fails to timely disclose accurate or complete
information under this section, unless a finding is made that the award of the Procurement
Contract to the Offerer/bidder is necessary to protect public property or public health safety, and
that the Offerer/bidder is the only source capable of supplying the required Article of
Procurement within the necessary timeframe. See State Finance Law §§139-j (10)(b) and 139-
k(3).

The ECIDA must include a disclosure request regarding prior non-responsibility determinations
in accordance with State Finance Law §139-k in its solicitation of proposals or bid documents or
specifications or contract documents, as applicable, for procurement contracts. The attached
“Offerer Disclosure of Prior Non-Responsibility Determinations” form is to be completed and
submitted by the Offer/Bidder and submitted to the ECIDA.

Contract Termination Provision

New York State Finance Law §139-k(5) provides that every procurement contract award subject
to the provisions of State Finance Law §§139-k and 139-j contain a provision authorizing the
ECIDA to terminate the contract in the event that the certification is found to be intentionally
false or intentionally incomplete. This statutory contract language authorizes, but does not
mandate, termination. “Governmental Entity” and “procurement contract” are defined in State
Finance Law §139-k(1). If a contract is terminated in accordance with State Finance Law §139-
k(5), the ECIDA is required to include a statement in the procurement record describing the basis
for any action taken under the termination provision.

Accordingly,

The ECIDA reserves the right to terminate this contract in the event it is found that the
certification filed by the Offerer/Bidder in accordance with New York State Finance Law §139k
was intentionally false or intentionally incomplete. Upon such finding, the ECIDA may exercise
its termination right by providing written notification to the Offerer/Bidder in accordance with
the written notification terms of this contract.




Form 2: Disclosure of Prior Non-Responsibility Determinations

Name of Individual or Entity Seeking to Enter into the Procurement Contract:

Address:

Name and Title of Person Submitting this Form:

1. Has any Governmental Entity made a finding of non-responsibility regarding
the individual or entity seeking to enter into the Procurement Contract in the
previous four years? (Please circle): No Yes

If yes, please answer the next questions:

2. Was the basis for the finding of non-responsibility due to a violation of State
Finance Law §139-j (Please circle): No Yes

3. Was the basis for the finding of non-responsibility due to the intentionai
provision of faise or incompiete information to a Governmentai Entity? (Please
circle): No Yes

4. If you answered yes to any of the above questions, please provide details
regarding the finding of non-responsibility below.

Governmental Entity:

Date of Finding of Non-responsibility:

Basis of Finding of Non-Responsibility:

(Add additional pages as necessary)




5. Has any Governmental Entity or other governmental agency terminated or
withheld a Procurement Contract with the above-named individual or entity due
to the intentional provision of false or incomplete information?

(Please circle): No Yes

6. If yes, please provide details below.

Governmental Entity:

Date of Termination or Withholding of Contract:

Basis of Termination or Withholding:

(Add additional pages as necessary)

Offerer certifies that all information provided to the ECIDA with respect to State Finance Law §139-k is complete, true and accurate.

By: Date:

Signature

Name: Title:
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Environmental Easement



ENVIRONMENTAL EASEMENT GRANTED PURSUANT TO ARTICLE 71, TITLE 36
) wmﬁ%wwmmmmmummmm

THIS NOENTURE mads 5, J1 AT _fuyof Lepeemikte _, mm. _
ws}mmmmmmmmm 1 DEMENT CORPORATION
aNew York Stete lotal development corpetation, kavipg sn office 8} 275 mmm New
Yark, 14203 m*mmwmmmmmw&mmmm
thtongh their Copmissitner of the Depattment: of Bovimommeniel Cotservation {fhe
“Commissioner”; or “NYSDEC® ar *Departaent” o5 the context requires) with its headquarmers
loested at 625 Brestway, Abany, New York 12233,

WMLWD&'NM&NWY&&WW mﬂmm i‘hqmﬁm
Wmmmmﬂwmﬁmm i
faat fhresten the bealfh snd vitaBty of the copmpnifies they btrden whilejreg s
mmmpmwémofpnhﬁem&mmemnmmd ﬁEtZSM

ot bevels that have beed detersined to b sade fbr 2 specific use, bt not &l pses, or which fnclafics
engingered stctores thal miist be msintained of protected deagemmfomwpm’ly
1 be effective, of which rejuires grotindwaser wee oF Reil manigcenent resttivtions; and

. YWHEREAS, the Legislatre of the Stite of New Tork has declared that Environimental
Eogmmant shalf viess o interest i real propaty, etedtéd imder and sultject fo the provistons of
Asficle 71, Title 36 of the New York Stats Envitopmental Gasiservafion Law ("ECL") which
containg & use sestriction andfor & prohibition dn the ase of land in & manner itconsistent with
. Eiginkering cimtrols wiich ane inmtendod 1 diire e Jong termy effectivencet of & site vemusdinl
jirogrin or eliminate potential exposiive pathways to hazardous waste or petoleam, sod

WHEREAS, Grautor, is the gwner of neal propérty Iocated at the address of 3445 River
Rz in the Town of Tonawands, Connty of Erie and Stae of New Totk, known and desigratat on
the tax map of fhie County Cledk of Erie bs ts% muap parcel numbers! Seation 55,130 Block 2 Lot
1, being the-skme as that propecty tonveyed toGravtor by deed dated ity 91, 2013 spd reciirded in
+the Brie Cotiney {ledk’s Difice in Liber 11249 &t Page 5998, comprising gpproxinvately 6.353 «
agres, 2nd hessinnfter more fidly described in the Land Title Survey detod September 23, 7613
prepared by Ficher Associntes, which will be attached 1o fhe Site Musagenieni Plan.  The property
description (#hs “Controlted Property”) it set Soréh fn and atfached berets 55 Schuiile A; end

WHEREAS, the Depastment aocepts this Bnvirosmeatiaf Easemisnt in order - ensure the
protection of public health and fhs environment aud to achieve the requircments for remediation
established for the Controlled Popesty unt] suoh tme 2s this Environasenns] Exseniest ia
extingyished porsment: to BCL Astide 71, Tifle 35; and



{ounty; Erie Site' No: 515044

sBveysto Grantse & pecmanent Envigonmental Eassruat porsuasit to ECL. Aréicle 71, Title 36 in,
o, over; vnder, and wpon.the Controlled Praperty as more fully deseribed herein ("Brvironmental
Easement™)

1.  Pomoses. Uhantor sod Grantce acknowledge that the Purposes of this Enviroamentsl
Easement o7 o sonvey to Graite veal property tights. and interesty that will e with the land i
perpetuity in otdér fo provide an effeviive dsd enforseable means of envonraging fhe Tense atd
redevelopment of this Conteolied Property at » level that ks been. determined 10 be safe for &
requiresiients; and o ensupe the Testriction of fiturs uses of The Jand that sre inconsistent with the
dhove-stated pinrpise.

petffntional #nd Epgieesding Comirols. The: contrels and requirensents Tisted: in the.
Department ppproved Site Manag Pland % including &ny and el Department approved.
These coatrols dnd reqoirements apply to the use of the Contralled Ryoperty, mr swith the Jand, are
aquity apaingt any owner of the Comtrolled Property, any lessess and any pemson using the

A. {1}y  The Contzolied Property may be used for:

Commerciaf as deseribed in 6 NYCRR Part 375-LAGE)2)H) sndl Industrial
ax deseribed iw $ NYCRR Part 375-18(@(2)dv)

(2) A Engineesing Controls must be operitead and maintained as specified in
the Site Management Flan (SMPY;

{3) Al Engineering Controls mmst be inspected af o freguency and it 2 manner
defined in the SMP.

{4y  Croundwater and other environmental of yubilic tisatth monitoring must be
performed av difined in tie SV ’

(5) Dot ind irsformanion perfinnt fo Site Managonsent of the Controlled
Propérty must be repurted atthe fequency snd in 4 matner defined fn fhe SMP; -

{6) AN fotase sitivitiés oo the properfy that will disturh remeining
contarninated matoria] mmst be vonducted in ceprdarce with fhe SMP;

() ‘MonHoring to assesy the perfoiinance and effectiveness of the remedy yaust
be performed as defined in the SMP.

methanice] ar physical components of the remedy shall be perftmied s definod 1a the SMP. =



Coaity: Exie SitaNo: 915044

) Adoess fo the site mihst be provided o agents, employees of other
reprosEiAtives f the State of New York with reasonable pries gotice to i property owner 1

B. TheCoritsulled Property shall bt be used £ Residentisl or Restrioted Residential
pomposes ps defined th GNYCRR 375-1.8(g}(() and (i), and the shove-sialod sugineering
cartrols may pot be discontinned withoot an amendment ot extingnishment of this Environmental
Easoment,

€. The SMP desctiies oliligations it the Grariter assummes on: bebalf of Grartor, jts-
suncessors dnd ausigns. The Grantnc's sssaniphion of the abligstisgs continedin thy SMP which
mmmmmmmmmammmmw
1hief e Controlied Propsity s sl for  spevificuss, buttiet ell ues. The SMP may be modified in
aceordiirics With the Department®s stehiory snd reguletory @uthority. Ths Grentor wnd il
successors. aad sEsigny, assume the burden of vorgilying with the SMP and sbtaiaing an up-to-date
version of the SMP fromn: .

Division of Envirqnmental Remediation
435 Broodway

Albany, New Yeik 12233
Phone;: (518) 42-9553

D.  Geagtor must provide all pereoms who scquire any imeiest & the Contralisd
Propeity a troe and eomplete oppy of the SMP that the Department approves for the Contrelled
Property and £11 Department-approved amendmesis to thit SMP.

E Crantor covensats and agress that witil such time as the Eavironmantal Easement
isww@m-m&wammn,msnfmmm
prioperty deed and all sobsequestt Snstruments of conveyance relating 46 the Conteolied Propesty
shall state in gt feast fifeen-point bold-faced type:

This property is subject to an Environmental Easement
held by the Néw York State Department of Environmental
Conservation pursuant to Title 36 of Aricle 71 of the
Environmental Conservation Law.

F,  Gremter soversnts and agrees il fthis Environmedizl Essement shiall bo
inegprpuacated iu fisl or by veference in any Iensws, Hoenees, or ofher instruments granting a right to

G, Grastorsovenssts and agrees that it shall antaally, or such time a8 NYSPEG mey
allow, submit 1o NYSDBC & sriten. statement cestifying under pendity of pegjuey, in swch foom

gnd mapwer gs the Department misy rogoire, tha )
0 wmmmm@mmwu stich gites



County; Eris Site No: 915044

i)  aein-plack . .
ate ynchanged from the pravious eertifization, or that any jjentified
gﬂmge&mmeumlsemplmﬂ wmappmvedbyihemmandm

and

o mtommuwmmﬂwmmm&:mﬂ

3)  mothing has dceitted Mwmmmsmmmﬁﬂmwmpw
with any site menagement pilan for such controls; and

4}  theinformation presented is accurate and complite.

ot b nspect,  Ciraites, i¥6 agenits, emplovees, or othet representetives of the
Smmym mdmspeeﬂheﬁmﬂnﬂed]’mpeﬂafmnmblﬁmmﬁ #nd at reasonsbie
mmmcmﬁiﬁmmﬂ:ﬂnahpwmm

Ressrved Urantor's Rights. Grartor reserves Tor itself; ifs assigng, represeniatives, and
swwsmmm&utm&rwpmmﬂm?mmyaﬂnghmnﬁemﬁﬁwm
ineluding:

A, Useefthe Contrelled Property for-all putppses net inconsistent with, or Limited by
the terms of this Envivoninental Eassinerts

B.  Therightto give, sefl, mgu,omﬂmﬁsem&rpmmﬂioﬂﬁeﬁm&l)ﬁngfee
imterest to the Controlled Property, subject and subordinate to this Envirormtental Easernént:

5 Bofercunes

A,  This Envitonmental Easement is enfomcestile in law or eqiity i perpetity by
Grantor, Grantss, or any affected loval government, a5 defined in ECL Section 71-3603, against
the swner of the Propérty, any lessess, and any persen using the land. Enforcement shall not be
defisired because of any subsequent adverse possession, Jaches, estoppel, or waiver, It is not 2
defense i any acfion to enforée this Environmentsl Basewent thak: if is oot appurtenant to an
interest-in real propéity,; it is not.of 4 character: that has Been fetognived tradiiunally 5t oummin
lgw; it imposes a negative burder; it imposes affinmative Sblgatisns pon the ewaer of any
interest in ihe burdened property; &ebmﬁtmwmﬁwmﬁwmwm
prvity of estate.or of contract; ar ii imposes en:umreasorable restraint on Alienation.

B.  Ifeny pemon violatss this Exviromnenits] Essexnent, the Grartes’ may revoke the
Certificate of Completion with respect to the-Controlled Property.

C.  Gumtes shall notify Grandor of & hreach or suspected breach of any of the terms of
this Edvironmental Basentmt. Such notice shall set forth how Graptor can cure such Yireagh or
suspéctéd breach dnd give Grantor 4 reasonable amount of timi frout The date of reepipt of niofice
in which to.cure. Aithnmmofmhpmbdafﬁmwmmmymmmw
Granise, the Grantee shall notify Grantor of my faifare to adequately cure the breach or suspected
Mmﬂﬁmﬁem&yhﬁma&umﬁemﬁmmmmﬁiynmwmmeﬂym
bresch of this Enviromnental Easoment, including fhe commencement of-any procusdings in
agoordance with appilicdble Jaw,

Brivitosments] Easemetit Pags 4



County: Erie Site No: §15044

D,  Thefalure of Grantee to enforce any of the terpes containsd higrein shdll not be
deemied o waber of any such tenm nof bar eny entircemenf rights,

6.  Mofice. Whenever notice b the Crinfiee: father fhan the anvaal oatrification) or approval
fiom ihe Grantes 35 tequized, the Party providing such notios or secking: such approval shiall
idesify the Cantvefled Property by veferencing the following informatian:

County, mDECSneNmqumCmmmmmmmmdem
comptrterized system identification rember

Parties shall eddeess cotvespontomes te:  Site Numbrer: 915044
NYSDEC

525 Beoadway
Albapy Now York 12238-4500

With & copy te: Bite Contro} Ssction
Divickon of Environmental Reinediztion
NyspiC
525 Propdway

Albaiy, NY 12233

Al notices and eorrespondence shali be delivered by hand, by registered mail or by Centified mail
and setits feosifit renested, The Parties may provide fr other means of receiving and
comntunivating sisfices and Fesgrinies 10 regnsts fie appveval,

7. Recordation. Wmﬂfmmmmgmﬁﬁﬂnﬂ?mﬂmefmd
fhis jnstryment by the Commissioner or herhis. enthorized mpresentative in the office of fie
reperding officer for fhe countyor counties whersthe Froperty i sitaated in the summer presciibed
by Apticle 9 of the Req! Proparty Law,

8  Amepdrment. Any aibendrient to fiits Brvirormsotal Fasement muy tnly be execvted by
the Commissioner of the New Yark Stite Depamment of Environmental Conservation or the
Commissiomer’s Designee, and filed with the office of the recording officer Sor the county or
WthMuMhhmMﬂhWe?dﬁeMpm

inguishid oely by s seleass by
mwsm and mﬂmmm@ﬁemmmmmw
mm&rmpwis sitaated in the wmixmaer pescribed by Asticle D of the Real Property

1B Joint Oblioat - 4 parties identified ax Grantor herein, the
oﬁisﬂtmmmwﬂbwﬂﬁsmﬂmmtmmmmimmw
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IN 'WITNESS WHEREQF., Graotor has ozused this instrament o be signed in its name.

Buffalt and Erie: County Industrial Land Dévelopment Corporation:

STATE OF NEW YORK )
’ « - )ss;
COUNTY OF BT E. )

pexsavially appeared o) gt petsonlly known to me or proved to me an the basis
of satisfactory evidence 1 be the individualls) whest aeme s {are) pubscribed 6 the within
insaimngtis end. acknowledged w0 mp that be/she/they executed the same in Hisherkheir
capuicitylies), and st by hisheritheir signamie(s) on e instument, the Tndividual(y), ot the
perzan Upon behalf of which the individual{s) atted, éxecined the mstroment.

Rotary Public - State of New York
e
¥y Gome g 27,2045
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Site Noz 915044

: MENTAL EASEMENT IS HEREBY ACCEPTED BY THE
mmmmsm’mmm YORK, Acting By and Theough fhe Depariment of
Envizonmental Cesitervation s Designie of the Conmmissicner.

STATEOFNEWYORK )
Yo
COUNTY OF ALBANY )

m@&ﬁy@mmﬁ:mmgmmgﬂnmdm

pesanally sappeared Robert W. Schick, petsonally known to me-or proved to me on the basis of
satisfacthry evidence 10 he the individual(s) whose tawe it ) sobscribed € the within
yftent an xehow]aﬁge&hmsﬂnthdﬂademmd&emmhmﬁhﬁmmys

pe of Jthe ;ﬁ.m..:-- oner of the State. of New York Depsdment of Environmentsl
5 afior, andfo A T/ signatioe.oni the natrosent, thie buBvidod, srilie person upps,




Couty: Erie Site No: 915044

Property Address: 3445 River Road, Town of Tonawanda, NV,
Taxk Map- 8513 -2-1

ALL THAT TRACT OR PARCEL OF LAND, STTUATE IN THE TOWN OF TONAWANDA,
GBUWGFNEANBSIATEDFNEWWBEHGWDFLOT%L%@FTHE
NIAGARA RIVER MILE STRIP, SO-CALLED, BEING BOUNDED AND DESCRIBED AS
FOLLOWS:

COMMENCING AT A FOINT IN THE CENTER OF RIVER ROAD AT THE DIVISION LINE
BETWEEN YHE PROPERTY OF NIAGARA MOHAWK, POWER CORPORATION {REPUTED
OWNER) ON THE NORTH, SATD PROPERTY BEING DESIGNATED BY TAX 16, NO.
65.09-6-4; AND THE PROPERTY OF POLYMER APPLICATIONS INC, (REPUTED OWINER)
ﬂﬂmesmfm,smmmmnﬁsmﬁommxm NO. 65.13-2-1;

THMWHSS’EI‘&Q‘EST ALONG SAID DIVISION LINE, A DISTANCE OF
THIRTY-THREE AND EIGHT HLJ ‘FEET{BBs.ﬂB’)TDAPUWINTHE
{EASTERLY LINE OF RIVER ROAD, 56 FEET WIDE, SAID SOENT BEING THE POINT

THENCE NORTH 55°3104" EAST, ALONG SAID DIVISION LINE, A DISTANCE OF SIX
HUNDRED NINETY-THREE AND SIXTY-TWO HUNDREDTHS FEET {693.62') TO A POINT:

THENCE SOUTH 34°34'31" EAST, A DISTANCE OF FOUR HUNDRED AND ZERQ
HUNDREDTHS FEET {400.00% TﬁA POINT;

THENCE SOUTH 59°31'04" WEST, A DISTANGE OF SIX HUNDRED WINETY-THREE AND:
SIXTY-TWO HUNDREDTHS FEET {693,562} TO A POINT IN THE NORTHEASTERLY LINE
OF SAMID RIVER ROAD;

THENCE NORTH 34%34'3{* WEST, ALONG SAID NORTHEASTERLY LINEOF RIVER ROAD,

ABISI#NCEGFFDURHUNDREANDZEMHUNDRE)THSFEEFHMO@WHE
POINT OR PLACE OF BEGINMING, CONTAINING 6:353 ACRES OF LAND, MORE OF LESS.

Enviropmental Easement Page's
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Site Management Plan (SMP) Summary



Site Management Plan (SMP) Summary
3445 River Road, Tonawanda, New York
The 6.4 acre site (SBL #65.13-2-1), located at 3445 River Road in the Town of

Tonawanda, is a fully remediated and delisted New York State hazardous waste site NYSDEC
Site #915044), formerly known as Polymer Applications. The removal of all contamination
above NYCRR 375 Commercial Soil Cleanup Objectives was completed in December, 2011.
Due to site history, future ownership and redevelopment must conform to reporting requirements
and site institutional controls which are stipulated in the Site Management Plan, approved
August 8, 2014, and the associated Environmental Easement (Appendix H). A requirement
summary is provided below, however, any questions regarding owner and site management
responsibilities must defer to the above referenced documents for final clarification.

Engineering and Institutional Control Plan (SMP 2.0)

Engineering Controls (SMP 2.2)
The site remedy does not include any engineering controls

Institutional Controls (SMP 2.3)

Future use is restricted to commercial or industrial (no residential)
Groundwater use is prohibited
Annual certification of SMP compliance to be submitted to NYSDEC

Excavation Work Plan (SMP 2.3.1)
Site excavation must be conducted in accordance with SMP (Appendix C)
Site excavation must meet Health and Safety Plan and Community Air
Monitoring Plan requirements (Appendix D)

Soil Vapor Intrusion Evaluation (SMP 2.3.2)
Prior to the construction of an enclosed structure over areas of existing
contamination (see SMP Figure 1-10), a soil vapor intrusion evaluation is
required and mitigation system installation as needed.

Site Inspections and Reporting (SMP 2.4, 3.2 and 5.0)
Annual site inspections for compliance with SMP Institutional Controls
Completion of annual inspection form (SMP Appendix G)
Forms and pertinent documentation to be submitted to the NYSDEC
Annual inspection forms and documentation to be retained by owner

Operation and Maintenance Plan (SMP 4.0)
There are no operational and maintenance requirements

Periodic Review Report (SMP 5.3)
To be submitted as required per NYSDEC at an anticipated rate of every
five years. (To be clarified by NYSDEC Region 9 Buffalo).

Corrective Measures Plan (SMP 5.4)
To be submitted to the NYSDEC for approval as needed for any site work

necessary to comply with SMP institutional controls
ECDEP 8/720/2014



