Buffalo and Erie County Industrial Land Development Corporation
Meeting of the Board of Directors
February 23, 2022
@ 12:30 p.m.
Via Conference Call & Livestreaming

1.0

Call to Order

2.0

Approval of Minutes
2.1

3.0

Reports / Action Items / Information Items:
3.1
3.2
3.3
3.4

4.0

Approval of the January 26, 2022 minutes of the Board of Directors (Action Item) (Pages 2-4)

Financial Report (Informational) (Pages 5-8)
Governance Committee Update (Informational)
ILDC Loan Status Report (Informational) (Page 9)
Approval of Purchase Sale Agreement for Parcel 211 at Renaissance Commerce Park (Action Item) (Pages 10-20)

Management Team Report:
4.1

5.0

Adjournment - Next Meeting March 23, 2022, 2022 @ 12:30 p.m.
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Loan Status Report
February 23, 2022
ILDC Loans Approved Since Last Meeting
None

Municipality

Amount

ILDC Loans Closed Since Last Meeting
Lake Shore Grooming Lounge, LLC

Municipality
Angola

Amount
$35,000

Loans in Closing Process
None

Municipality

Amount

Loans in the Pipeline

Municipality

Amount

Total – 5

Various

$175,000

2022 - Loans Closed
1

YTD Loan Total
$35,000

Jobs to be Created
2

Retained Jobs
0

Loan Portfolio Performance
Past Due Loans:
Loan
NONE

Outstanding Balance

Amount Past Due

Days Past Due

Comments

Portfolio Delinquency Rate (Past Due Outstanding Loan Balance divided by Portfolio Balance):
$0 / $795,000

0% Delinquency Rate (23 Loans)

ILDC Funds Available to Lend:

$300,000
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BUFFALO AND ERIE COUNTY INDUSTRIAL LAND
DEVELOPMENT CORPORATION
RESOLUTION

A meeting of the Buffalo and Erie County Industrial Land Development
Corporation was convened on February 23, 2022, at 12:30 p.m.
The following resolution was duly offered and seconded, to wit:
RESOLUTION OF THE BUFFALO AND ERIE COUNTY
INDUSTRIAL LAND DEVELOPMENT CORPORATION (THE
“ILDC”) AUTHORIZING THE ILDC TO (i) NEGOTIATE, EXECUTE,
AND DELIVER AN AGREEMENT OF PURCHASE AND SALE TO
BE ENTERED INTO WITH UNILAND DEVELOPMENT COMPANY
TO SELL ILDC PARCEL II-11 (AS MORE FULLY DEFINED
BELOW); (ii) TO EXECUTE AND DELIVER A BROWNFIELD SITE
CLEANUP AGREEMENT AMENDMENT WITH RESPECT TO ILDC
PARCEL II-11; AND (iii) MAKE A DETERMINATION PURSUANT
TO THE STATE ENVIRONMENTAL QUALITY REVIEW ACT
WHEREAS, the Buffalo and Erie County Industrial Land Development
Corporation (the “ILDC”) is authorized and empowered by Section 1411 of the Not-forProfit Corporation Law of the State of New York, as amended, to relieve and reduce
unemployment, promote and provide for additional and maximum employment, better
and maintain job opportunities in Erie County and to lessen the burdens of government
and act in the public interest; and
WHEREAS, the ILDC owns approximately 120 acres of real property located at
the Renaissance Commerce Park within the City of Lackawanna, New York (the “RCP
Site”); and
WHEREAS, the ILDC has established an infrastructure and master plan for the
RCP Site (the “RCP Master Plan”); and
WHEREAS, in compliance with Article 8 of the New York Environmental
Conservation Law and the regulations adopted thereto at 6 N.Y.C.R.R. Part 617
(collectively referred to as “SEQRA”), the ILDC acted as SEQRA Lead Agency and on
May 27, 2020, the ILDC accepted a Draft Generic Environmental Impact Statement (the
“DGEIS”) for the RCP Master Plan, on September 23, 2020, the ILDC accepted and
issued a Final Generic Environmental Impact Statement (“FGEIS”) for the RCP Master
Plan, and on October 28, 2020, the ILDC issued and adopted its Findings Statement for
the RCP Master Plan, which, amongst other items, evaluated and authorized a conceptual
master plan for the construction of warehousing and distribution facilities, such as the
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UDC Project, as said UDC Project is defined, below (the “Findings Statement” and
collectively, with the DGEIS, and the FGEIS, the “ILDC SEQRA Findings”); and
WHEREAS, on February 14, 2020, the ILDC issued a “Request for Proposals for
Site Purchase and Development of a Manufacturing/Warehouse Facility” with respect to
ILDC Parcel II-8 located within the RCP Site (the “RFP”); and
WHEREAS, Uniland Development Company (“UDC”) submitted the sole
proposal responsive to and consistent with the terms of the RFP, including a commitment
to construct an approximately 150,000 sq. ft. light manufacturing/warehouse facility upon
ILDC Parcel II-8 (the “II-8 Facility”); and
WHEREAS, during the course of negotiations with UDC with respect to sale of
ILDC Parcel II-8 and the construction thereon of the II-8 Facility, UDC requested that the
ILDC provide UDC with an option to purchase all of, or a portion of, adjoining ILDC
Parcel II-11 (the “Site”) located immediately adjacent to the northern boundary of ILDC
Parcel II-8, as so depicted within Exhibit A attached hereto (the “Option”); and
WHEREAS, on January 27, 2021, the ILDC resolved to grant the Option to
purchase all or a portion of ILDC Parcel II-11 to UDC subject to certain terms and
conditions; and
WHEREAS, on April 24. 2021, UDC provided written notice to the ILDC of
UDC’s intention to exercise its option to purchase the Site and to construct thereon an
approximate 150,000 sq. ft. light manufacturing/warehouse facility as a “sister” facility
and a component of and related to the II-8 Facility (the “II-11 Facility” or the “UDC
Project”); and
WHEREAS, ILDC staff and leadership and UDC have negotiated the terms and
conditions of a contemplated purchase and sale agreement (the “PSA”) by which the
ILDC would sell, and UDC would purchase, the Site and undertake the UDC Project; and
WHEREAS, the ILDC desires to authorize the disposition of the Site consistent
with the terms contained within the PSA; and
WHEREAS, the Site is included within the New York State Brownfield Cleanup
Program (the “BCP”) as memorialized by that certain Brownfield Site Cleanup
Agreement, as amended from time to time, by and between the ILDC and the New York
State Department of Environmental Conservation (the “BSCA”) obligating the ILDC to
remediate the Site no later than March 31, 2026; and
WHEREAS, to comply with the BSCA obligations, ILDC will require that UDC
enter into and become a party to the BSCA thus obligating UDC to remediate the Site and
thereby ensuring that the ILDC can obtain the benefits and protections of the BCP; and
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WHEREAS, in accordance with applicable provisions of the Public Authorities
Law (“PAL”), the disposition of the Site is a negotiated disposition of real estate which is
exempt from public advertisement for bids pursuant to PAL Section 2897(6)(c)(v) and
potentially exempt from obtaining fair market value pursuant to PAL Section 2897(7)(ii)
for which the ILDC is required to issue a Notice of Disposition, as further discussed
below, not less than ninety days in advance of such disposal of real property, to required
recipients pursuant to PAL Section 2897(6)(d) (the “Disposition Notice”); and

WHEREAS, the ILDC obtained an independent appraisal that determined the fair
market value of the Site to be approximately $18,500 per acre and UDC proposed a
purchase price for the Site in the amount of $25,000 per acre, producing a purchase price
of $268,750 based on the Site’s 10.75 acreage amount; and
WHEREAS, on October 8, 2021, the ILDC issued the PAL required Disposition
Notice to the appropriate parties; and
WHEREAS, the dimensions of the Site to be sold will ultimately be determined
by survey, and the purchase price will be adjusted based on actual dimensions at the
proposed $25,000 per acre purchase price; and
WHEREAS, pursuant to the foregoing, and in accordance with (a) the ILDC’s
property Disposition Policy and (b) applicable provisions of the PAL, the ILDC desires to
(i) authorize the execution and delivery of the PSA, (ii) ratify and confirm the issuance of
the Disposition Notice; (iii) authorize the transfer of the Site to UDC in accordance with
the terms and conditions contained within the PSA; and (iv) authorize an amendment of
the BSCA prior to or upon or immediately after the sale of the Site to UDC.
NOW, THEREFORE, BE IT RESOLVED BY THE BUFFALO AND ERIE
COUNTY INDUSTRIAL LAND DEVELOPMENT CORPORATION AS
FOLLOWS:
Section 1.
Based upon a review of the ILDC SEQRA Findings, the ILDC
hereby determines that no further SEQRA compliance is required pursuant to 6
N.Y.C.R.R. Section 617.10(d)(1) because the contemplated purchase and sale of the Site
and the construction of the II-11 Facility will be carried out in conformance with the
conditions and thresholds established in the ILDC SEQRA Findings.
Section 2.
The ILDC hereby determines and confirms that the proposed
conveyance of fee title to the Site to UDC as herein described is within the purposes,
mission and statutory authority of the ILDC.
Section 3.
Disposition Notice.

The ILDC hereby ratifies and confirms the issuance of the

Section 4.
The ILDC hereby approves of the sale of fee title of the Site to
UDC for a purchase price of $25,000 per acre with the actual purchase price to be
adjusted based on the final surveyed dimensions of the Site, and authorizes the Chair, the
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Vice Chair, the President/Chief Executive Officer, the Vice President, the Chief Financial
Officer/Treasurer and/or the Assistant Treasurer (collectively, the “Authorized Officers”),
on behalf of the ILDC, to negotiate, execute, and deliver an appropriate PSA setting forth
the terms and conditions relating thereto and any other related documents required to
accomplish the purposes of this resolution, with such changes, variations, omissions and
insertions as authorized by the Authorized Officers, in consultation with the ILDC
general counsel, to constitute conclusive evidence of such approval.
Section 5.
The ILDC hereby authorizes the Authorized Officers, on behalf of
the ILDC, to enter into and amend, as appropriate, the BSCA for the Site to ensure that
the ILDC can obtain the benefits and protections of the BCP.
Section 6.
The Authorized Officers are hereby authorized and directed for
and in the name and on behalf of the ILDC to do all acts and things required and to
negotiate, execute and deliver all such certificates, instruments and documents, to pay all
such fees, charges and expenses and to do all such further acts and things as may be
necessary or, in the opinion of the Authorized Officer so acting, desirable and proper to
effect the purposes of the foregoing resolutions and to cause compliance by the ILDC
with all of the terms, covenants and provisions of the documents executed for and on
behalf of the ILDC.
Section 7.
Any and all prior actions taken by the ILDC with respect to the
contents of these resolutions are hereby ratified and confirmed.
Section 8.

These resolutions shall take effect immediately.

Dated: February 23, 2022
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EXHIBIT A
Parcel II-11
(See the following page)
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