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MINUTES OF THE MEETING  

OF THE  

MEMBERSHIP OF THE 

 ERIE COUNTY INDUSTRIAL DEVELOPMENT AGENCY (ECIDA) 
 

 

DATE AND PLACE: October 21, 2015, at the Erie County Industrial Development Agency, 

95 Perry Street, 5
th

 Floor ESD Conference Room, Buffalo, New York 

14203  

 

PRESENT: Hon. Byron W. Brown, James F. Doherty, Dottie Gallagher-Cohen, 

Hon. Betty Jean Grant, Chris Johnston, Brenda W. McDuffie, Frank B. 

Mesiah, Hon. Glenn R. Nellis, Hon. Edward A. Rath, III, 

Hon. Mark C. Poloncarz, Hon. Darius G. Pridgen, David J. State and 

Hon. Barry A. Weinstein 

 

EXCUSED: Hon. Anthony F. Caruana, Dennis Elsenbeck, Hon. Mary F. Holtz, 

Richard Lipsitz, Jr., John J. Mudie and Dr. Carol Nowak 

 

OTHERS PRESENT: Steve Weathers, Chief Executive Officer; John Cappellino, Executive 

Vice President; Andrew Schoeppich, Treasurer; Mollie Profic, 

Assistant Treasurer, Gerald Manhard, Chief Lending Officer; and 

Robert G. Murray, Secretary 

 

 

There being a quorum present at 9:05 a.m., the meeting of the members of the Erie 

County Industrial Development Agency was called to order by Ms. McDuffie.  

 

MINUTES 

 

The minutes of the September 16, 2015 Meeting of the Members were presented.  Upon 

motion made by Mr. Poloncarz, and seconded by Mr. Rath, the minutes were unanimously 

approved.  

 

REPORTS/ACTION ITEMS/INFORMATION ITEMS 

 

Financial Report.  Ms. Profic presented the financial statements, noting that the Agency, 

as of September 30, 2015, has net assets of approximately $23,000,000, and during the month of 

September, 2015, had approximately $513,000 of administrative fee income and net income of  

approximately $370,000.  On a year-to-date basis, the Agency is approximately $2,300,000 

ahead of budget with respect to revenues and approximately $53,000 below budget with respect 

to operating expenses, and as a result, has approximately $1,900,000 of net income.  There being 

no further questions or comments, Ms. McDuffie directed that the report be received and filed. 
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2016 Operating & Capital Budget and 3 Year Forecasts.  Mr. Weathers provided opening 

remarks with respect to the proposed 2016 operating budget confirming and reviewing the 

budget process and the various committee review sessions that have been undertaken to date. 

 

Ms. Profic then reviewed the proposed budget, noting that it is a balanced budget 

anticipating approximately $14,000 of net income.  The ECIDA proposes creating two new FTE 

positions including a grant writer and a development position to assist with special projects.  The 

budget also contemplates approximately $750,000 in special project expenditures and 

approximately $3,500,000 in special program allocations.  With respect to revenues, 

administrative fee revenue is budgeted at $1,800,000 based on an historical 10 year average, 

rental income of approximately $254,000 is based on rent money received from the 143 Genesee 

Street property; and UDAG venture investment income is projected at $675,000.  On the expense 

side, Ms. Profic noted that salaries and benefits are projected to increase due to normal salary 

increases and health insurance costs and due to expenditures related to two new anticipated full-

time employees.  Professional service fees have increased to accommodate increased costs 

should new general counsel be selected to cover costs for such new counsel to come up to speed 

with respect to ECIDA activities.  

 

Mr. Weathers reviewed non-recurring expenditure items including the projected 

$750,000 of expenditures for ECIDA external special projects and the $3,500,000 expenditures 

relating to ECIDA program allocations. 

 

Mr. Doherty queried as to whether the Agency can just extend the existing general 

counsel contract with Harris Beach.  Mr. Weathers responded that the Agency has a professional 

services policy which governs and requires that, every 7 years, the Agency solicits requests for 

proposals for the general counsel position.    

 

At this point in time, Mr. Weinstein joined the meeting. 

 

Mr. Weathers continued to discuss the legal RFP noting that 8 responses were received 

for general counsel and tax-exempt bond counsel, interviews are being undertaken, staff 

recommendations will be provided to the Governance Committee in November and the ECIDA 

will make a selection at the December 16, 2015 meeting. 

 

Mr. Mesiah stated that it should be noted that the Agency does not have any problems 

with respect to its existing general counsel, Harris Beach.  Mr. Weathers responded that the 

Agency does not have any problems with Harris Beach, that the firm does a great job, and that 

the Agency is just going through the required process called for in its professional services 

policy to find the lowest priced firm with the best abilities. 

 

There being no further discussion, Mr. Mesiah moved and Ms. Grant seconded to 

approve of the proposed ECIDA fiscal year 2016 budget.  The motion was then unanimously 

approved. 

 

 Board Annual Certification of the RDC Revolving Loan Fund (RLF).  Mr. Schoeppich 

presented the annual Revolving Loan Fund resolution containing the Agency’s certification that 
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its revolving loan fund is being operated in accordance with the policies and procedures 

contained in the revolving loan fund plan and that the loan portfolio meets the standards 

contained therein.  Mr. Schoeppich confirmed that the Agency is relying on the bi-annual loan 

portfolio audit conducted by Harris Beach PLLC during July and August, 2014 and reviewed the 

various notations/qualifications made with respect to the certification as contained within the 

resolution attached hereto and made a part of these minutes.  

 

 Mr. Rath moved and Mr. Johnston seconded to approve of the annual certification and the 

following resolution was then unanimously approved: 

 

RESOLUTION OF THE ERIE COUNTY INDUSTRIAL DEVELOPMENT 

AGENCY (THE “RLF BOARD” OR “AGENCY”) IN CONNECTION WITH 

AN ANNUAL CERTIFICATION TO BE MADE UNDER THE STANDARD 

TERMS AND CONDITIONS AND ADMINISTRATIVE MANUAL 

REQUIREMENTS OF THE ECONOMIC DEVELOPMENT 

ADMINISTRATION (THE "EDA") 

 

At this point in time, Mr. Brown joined the meeting. 

 

2015 Tax Incentive Induced/Closing Schedule/Estimated Real Property Tax Impact.  Mr. 

Cappellino presented this report.  There being no comments, Ms. McDuffie directed that the 

report be received and filed. 

 

RDC Loan Status Report.  Mr. Manhard presented this report.  There being no comments, 

Ms. McDuffie directed that the report be received and filed. 

 

2016 Board Meeting Schedule.  Ms. McDuffie reviewed the proposed 2016 Board 

Meeting schedule and directed that the report be received and filed.  

 

Policy Committee Update.  Mr. Cappellino provided members with an update on the 

most recently completed Policy Committee meeting wherein the committee reviewed the 

240 Kensington, LLC project and unanimously recommended that project for approval as 

presented to the members of the ECIDA today.  Mr. Cappellino also noted that general 

discussion was held with respect to the proposed real property tax/good standing policy.  There 

being no further comments, Ms. McDuffie directed that the report be received and filed.   

 

INDUCEMENT RESOLUTIONS 

 

At this point in time, Ms. McDuffie reminded all members that, as fiduciaries of the 

ECIDA, they must all exercise independent judgment and must conduct themselves in a manner 

that upholds the mission of the ECIDA and asked members to keep this in mind in their 

deliberations and discussions. 

 

240 Kensington, LLC, 240 Kensington, Buffalo, New York.  Mr. Cappellino reviewed 

the proposed sales tax, mortgage recording tax, and real property tax abatement benefits project 

involving the new construction of a 40-unit senior apartment complex located on a brownfield 
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site that will be remediated under residential standards as required by the New York State 

Department of Environmental Conservation.  Mr. Cappellino noted that project will be made 

available to seniors at 50-80% of the median income as defined by the City of Buffalo CDBG 

Housing Program and HOME Household Income and HUD HOME Rent Limits 2015.  Mr. 

Cappellino confirmed that the project will adhere to the City of Buffalo’s MWBE hiring goals 

and that this project is the first senior housing project to be reviewed under the Agency’s new 

senior housing policy and as such, consideration should be given to the evaluation criteria 

contained therein.  Mr. Cappellino then reviewed the evaluation criteria and confirmed that a 

letter of support from the Mayor of the City of Buffalo has been received and confirmed that the 

census tract within which the project is located is shown to be an underserved area lacking 

affordable senior housing.  Mr. Cappellino also noted that the City of Buffalo Office of Strategic 

Planning has determined that the project is consistent with its rental housing needs for seniors 

and also confirmed that the project is located within a walkable neighborhood.  Mr. Cappellino 

further confirmed that an independent market study confirmed the need for senior housing within 

the 240 Kensington neighborhood, and also confirmed that the project is located in an area where 

there are significant local resident populations that are at or below the median income level as 

defined within a 1-5 mile radius of the project site.  Last, Mr. Cappellino confirmed that as 

proposed, 100% of the project will be occupied by senior citizens whose incomes are at or below 

80% of the Erie County median income. 

 

As a condition precedent of receiving financial assistance and as a material term and 

condition established by the Agency in connection with its approval of the project, Mr. 

Cappellino noted that the company must, subject to potential termination and recapture of state 

and local sales and use tax exemption benefits, mortgage recording tax exemption benefits and 

real property tax abatement benefits, submit on an annual basis or as otherwise indicated below, 

through the conclusion of the ten year PILOT term, a certification as so required by the Agency 

confirming: 

 

(i) Investment Commitment - the total investment actually made with respect to the 

Project at the time of Project completion equals or exceeds $4,913,850 (which 

represents the product of 85% multiplied by $5,781,000, being the total project 

cost as stated in the Company’s application for Financial Assistance). 

(ii) Employment Commitment - that the Company has created and maintained full 

time equivalent (“FTE”) employment at the Facility equal to one (1) FTE 

employee as proposed to be created by the Company as stated in the Company’s 

application for Financial Assistance.  

(iii) Local Labor Commitment - that the Company adheres to and complies with the 

Agency’s Local Labor Workforce Certification Policy on a quarterly basis during 

the construction period. 

(iv) Equal Pay Commitment – that the Company adheres to and complies with the 

Agency’s Pay Equity Policy. 

(v) Income and Rental Verification Commitment – that the Company maintains at 

least 11 rental units for occupancy by senior tenants having income at 50% to 
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60% of the average median income level, and that the Company maintains all 

remaining rental units for occupancy by senior tenants having income at or below 

the 80% average median income level.   

Ms. McDuffie then spoke and noted that the project meets all of the senior housing policy 

requirements, confirmed that the elements contained within the senior housing policy are only 

criteria to be considered, and not otherwise required or mandatory criteria, however, she thanked 

the company for its adherence to the policy in its entirety, noted that this area of Buffalo is in 

need of senior housing, and confirmed the desire of the Agency to assist with projects that enable 

seniors to continue living in their neighborhoods within the City of Buffalo. 

 

Mr. Brown noted that the Policy Committee unanimously supported the project, stated 

that this is a great project for the City of Buffalo and in particular, this area of the City of Buffalo 

which has a senior housing need.  Mr. Brown confirmed that the project requires an experienced 

development team, and both principals associated with the applicant have significant urban 

development and senior housing experience.  Mr. Brown noted that the city undertook a 

competitive request for proposal process to provide HOME funds for this type of senior housing 

project and upon being selected, the company has committed itself to comply with MWBE hiring 

requirements.  Mr. Brown then asked his fellow members to support the project and made a 

motion for the project to be approved.  Mr. Weinstein seconded the motion. 

 

Ms. Grant then expressed her support for the project but also expressed concern as to how 

the company will meet its MWBE requirements.  Ms. Grant also stated her desire that MWBE 

goals become commitments as opposed to aspirational requirements. 

 

Mr. Poloncarz noted that the Agency has undertaken a strict scrutiny of its senior housing 

projects as it undertook the review of this particular project, and he thanked the staff for their 

thorough review of all of the senior housing policy evaluation criteria. 

 

Mr. Rath expressed his support for the project and noted the Policy Committee has 

undertaken a comprehensive review of the policy and the project, thanked the company for 

meeting all of the senior housing policy requirements and commented that this project sets the 

bar for new senior housing projects in the City of Buffalo. 

 

Ms. Grant then queried as to whether the MWBE requirements are requirements or goals.  

Mr. Brown confirmed that the MWBE requirements are goals.  Ms. Grant then asked if there will 

be a reduction in MWBE goals similar to what occurred at the Solar City project.  Mr. Brown 

responded that there was no reduction in the Solar City MWBE requirements where such 

requirements were a component of the sale of the City land to New York State.  The MWBE 

requirements then became the responsibility of the prime contractor who is also required to 

implement a project labor agreement which resulted in the decreased MWBE participation goals.  

Here, the city is selling the land directly to the company with a requirement that MWBE 

participating and work force goals be established, confirmed that the company has met the same 

goals in its other City of Buffalo projects and also confirmed that the city’s goals exceed federal 

requirements.  
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At this point in time, Ms. McDuffie called for the vote and the following resolution was 

unanimously approved: 

 

RESOLUTION OF THE ERIE COUNTY INDUSTRIAL DEVELOPMENT 

AGENCY: (i) ACCEPTING THE APPLICATION OF 240 KENSINGTON LLC, 

AND/OR INDIVIDUAL(S) OR AFFILIATE(S), SUBSIDIARY(IES), OR 

ENTITY(IES) FORMED OR TO BE FORMED ON ITS BEHALF 

(INDIVIDUALLY, AND/OR COLLECTIVELY, THE “COMPANY”) IN 

CONNECTION WITH A CERTAIN PROJECT DESCRIBED BELOW; (ii) 

RATIFYING THE SCHEDULING, NOTICING, AND CONDUCTING OF A 

PUBLIC HEARING IN CONNECTION WITH THE PROJECT; (iii) 

APPOINTING THE COMPANY, OR ITS DESIGNEE, AS ITS AGENT TO 

UNDERTAKE THE PROJECT; (iv) AUTHORIZING THE UNDERTAKING 

OF THE PROJECT TO PROVIDE FINANCIAL ASSISTANCE TO THE 

COMPANY IN THE FORM OF (A) A SALES TAX EXEMPTION BENEFIT 

FOR PURCHASES AND RENTALS RELATED TO THE ACQUISITION, 

CONSTRUCTION AND EQUIPPING OF THE PROJECT, (B) A MORTGAGE 

RECORDING TAX EXEMPTION BENEFIT FOR FINANCING RELATED TO 

THE PROJECT, AND (C) A PARTIAL ABATEMENT FROM REAL 

PROPERTY TAXES BENEFIT THROUGH THE PILOT AGREEMENT; AND 

(v) AUTHORIZING THE NEGOTIATION AND EXECUTION OF A LEASE 

AGREEMENT, LEASEBACK AGREEMENT, A PAYMENT-IN-LIEU-OF-

TAX AGREEMENT, AN AGENT AND FINANCIAL ASSISTANCE 

AGREEMENT, AND RELATED DOCUMENTS 

 

722 Group, LLC/Ellicott Development, 722 West Delavan Avenue, Buffalo, New York.  

Mr. Cappellino reviewed the application for the 722 Group, LLC project, explaining that the 

project involves the adaptive reuse of the former City of Buffalo School 56 Building to be 

constructed and rehabilitated into 33 residential apartment units containing studio, one, two and 

three bedroom configurations and approximately 10,000 sq. ft. of commercial space to be leased 

to not-for-profit entities.  The applicant has applied for sales tax and mortgage recording tax 

exemption benefits only and will be utilizing the City of Buffalo’s 485-a real property tax 

exemption program.   

 

As a condition precedent of receiving financial assistance and as a material term and 

condition established by the Agency in connection with its approval of the project, Mr. 

Cappellino noted that the company must, subject to potential termination and recapture of state 

and local sales and use tax exemption benefits and mortgage recording tax abatement benefits, 

submit on an annual basis or as otherwise indicated below, through the conclusion of the later of 

either two years following: (i) the construction completion date; or (ii) the termination of the 

Agency Agreement, a certification as so required by the Agency confirming: 

 

(i) Investment Commitment - the total investment actually made with respect to the 

Project at the time of Project completion equals or exceeds $4,896,000 (which 

represents the product of 85%  multiplied by $5,760,000, being the total project 

cost as stated in the Company’s application for Financial Assistance); and 
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(ii) Employment Commitment - that the Company has created FTE employment at 

the Facility equal to two (2) FTE employee positions as proposed to be created by 

the Company as stated in the Company’s application for Financial Assistance); 

and  

(iii) Local Labor Commitment - that the Company adheres to and complies with the 

Agency’s Local Labor Workforce Certification Policy on a quarterly basis during 

the construction period, and  

(iv) Equal Pay Commitment - that the Company adheres to and complies with the 

Agency’s Pay Equity Policy. 

Mr. Cappellino reviewed the City of Buffalo RFP process whereby the former school 

facility, that was abandoned as a school in 2012, became a part of the City of Buffalo’s real 

estate inventory and was subject to a request for proposals by the City to redevelop the facility.  

The applicant was selected as a preferred developer for the project as was just described.  Mr. 

Cappellino then reviewed correspondence received from the City of Buffalo requesting that the 

722 Group project be reconsidered to insure board members understand the MWBE 

requirements.  As such, Mr. Cappellino noted that the City, as an added community benefit of the 

project, is requiring the company to pursue a minority workforce goal of 25%, a woman 

workforce goal of 5% and minority-owned business enterprise utilization goal of 25% and a 

woman owned business enterprise utilization goal of 5% of the project construction costs. 

 

Mr. Mesiah then spoke against the project and reiterated his concerns that Carl Paladino 

has made public statements that would contradict his pledge to meet minority and women 

business enterprise hiring goals.  He commented that Mr. Paladino has made public statements 

calling people “damn Asians” and he has distributed emails containing inappropriate beastiality 

images and concluded that a person who talks in a way that Mr. Paladino talks, and sends images 

like the ones Mr. Paladino distributes via email, is a person who will be unable to uphold 

promises made to hire women and minorities.  Mr. Mesiah stressed that he does not have a 

problem with the project but has concerns about a person associated with the project who can 

select who can go into the project, and who very well may discriminate against Asians and 

women.  Mr. Mesiah continued to state that what Carl Paladino says is no different than what he 

will do and as such, Mr. Mesiah stated that he does not believe that he will operate this business 

and hire people in a non-discriminatory manner and therefore, concluded that he does not believe 

that the Agency should vote in support of this project. 

 

Mr. Johnston thanked Mr. Mesiah for his passion and his comments and questioned as to 

how this project, that was denied at the prior month’s meeting, has made its way back onto the 

agenda.  Ms. McDuffie responded that the project is before the Agency at her discretion, as 

Chair, because the Mayor of Buffalo has specifically requested that the project be reconsidered 

to insure that members understand the benefits of the project that will inure to the City of Buffalo 

as well as the MWBE hiring requirements. 

  

Mr. Brown then thanked Mr. Mesiah for his strong stance against any form of 

discrimination and for his many years of service in the fight against discrimination.  Mr. Brown 

emphasized that he cannot minimize Mr. Mesiah’s concerns but believes board members need 
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clarity with respect to several items associated with this project.  First, Mr. Brown emphasized 

that Ellicott Development and Sinatra & Company have adhered to all of their prior City 

contracts and City requirements.  Second, this project will redevelop a former and abandoned 

City school property that involved a request for proposals that culminated in the selection of this 

company to undertake this very important project.   Through the RFP process, the company was 

selected and the company agreed to adhere to utilizing 25% minority business enterprises and 

5% women business enterprises and also agreed to include a 25% minority workforce and 5% 

female workforce utilization goal. 

 

Mr. Brown emphasized that this project will provide much needed housing in this area of 

the City of Buffalo.  Mr. Brown stated that he recently reached out to William Paladino, the lead 

person with respect to this application and not the person Mr. Mesiah speaks about, and 

confirmed that the applicant will hold a minority and women business networking event to help 

identify qualified MWBE businesses and to insure that the MWBE goals can be met.  In 

conclusion, Mr. Brown noted that the project meets all of the City of Buffalo’s building 

requirements, all of the Agency’s adaptive reuse criteria and because of this new information 

regarding MWBE hiring goals that has now been provided to his fellow Board members, he 

asked the Board, in light of Mr. Mesiah’s concerns and with a fresh understanding of the MWBE 

hiring goals, to vote in support of this project.  Mr. Brown then moved, and Mr. Weinstein 

seconded to approve of the project.   

 

Ms. Grant then spoke and recalled a prior Ellicott Development project that she asked the 

company to set aside, within the project, an apartment unit for low income people, and even 

though the Agency did not require this particular set-aside, she noted that the company did agree 

to do so. 

 

Mr. Pridgen then spoke and noted that while he recused himself from the prior vote at last 

month’s meeting because he was the subject of some of the related racial comments, he had no 

intention of killing the project and in light of the importance of this project to the City of 

Buffalo, Mr. Pridgen then expressed his support for the project.  Mr. Pridgen emphasized that the 

members of the Agency need to be clear that William Paladino is the principal for the project and 

while applauding Mr. Mesiah’s passion, stated that he does believe that this is William 

Paladino’s project and William Paladino will be charting his own course. 

 

At this point in time, Ms. McDuffie called for the vote.  Mr. Johnston stated that he will 

be voting in the negative because the Agency already voted on this project at the prior months’ 

meeting.  By a vote of 11 in favor and 2 against with Mr. Mesiah and Mr. Johnston voting in the 

negative, the following resolution was approved: 

 

RESOLUTION OF THE ERIE COUNTY INDUSTRIAL DEVELOPMENT 

AGENCY: (i) ACCEPTING THE APPLICATION OF 722 GROUP, LLC, 

AND/OR INDIVIDUAL(S) OR AFFILIATE(S), SUBSIDIARY(IES), OR 

ENTITY(IES) FORMED OR TO BE FORMED ON ITS BEHALF 

(INDIVIDUALLY, AND/OR COLLECTIVELY, THE “COMPANY”) IN 

CONNECTION WITH A CERTAIN PROJECT DESCRIBED BELOW; (ii) 

RATIFYING THE SCHEDULING, NOTICING, AND CONDUCTING OF A 
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PUBLIC HEARING IN CONNECTION WITH THE PROJECT; (iii) MAKING 

A DETERMINATION PURSUANT TO THE STATE ENVIRONMENTAL 

QUALITY REVIEW ACT; (iv) APPOINTING THE COMPANY, OR ITS 

DESIGNEE, AS ITS AGENT TO UNDERTAKE THE PROJECT; (v) 

AUTHORIZING THE UNDERTAKING OF THE PROJECT TO PROVIDE 

FINANCIAL ASSISTANCE TO THE COMPANY IN THE FORM OF (A) A 

SALES TAX EXEMPTION BENEFIT FOR PURCHASES AND RENTALS 

RELATED TO THE ACQUISITION, CONSTRUCTION AND EQUIPPING OF 

THE PROJECT AND (B) A MORTGAGE RECORDING TAX EXEMPTION 

BENEFIT FOR FINANCING RELATED TO THE PROJECT; AND (vi) 

AUTHORIZING THE NEGOTIATION AND EXECUTION OF A LEASE 

AGREEMENT, LEASEBACK AGREEMENT, AN AGENT AND FINANCIAL 

ASSISTANCE AGREEMENT, AND RELATED DOCUMENTS 

 

Ms. McDuffie thanked Mr. Mesiah for his leadership role and for standing up against 

discrimination and stated that the community is not accepting of the behaviors Mr. Mesiah has 

discussed. 

 

MANAGEMENT TEAM REPORTS 

 

Management Team Update.  Mr. Weathers provided members with an update on the 

request for proposal process related to general counsel and tax exempt bond counsel.   

There being no further business to discuss, upon motion made by Mr. Nellis and 

seconded by Ms. Grant, the meeting was adjourn at 10:20 a.m.  

 

Dated: October 21, 2015 

 

       ____________________________________ 

       Robert G. Murray, Secretary 

 


