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MINUTES OF THE MEETING  

OF THE  

MEMBERSHIP OF THE 

 ERIE COUNTY INDUSTRIAL DEVELOPMENT AGENCY (ECIDA) 
 

DATE AND PLACE: December 17, 2014, at the Erie County Industrial Development Agency, 

95 Perry Street, 5th Floor ESD Conference Room, Buffalo, New York 

14203  

 

PRESENT: Hon. Byron W. Brown, James F. Doherty, Dennis Elsenbeck, Dottie 

Gallagher-Cohen, Hon. Betty Jean Grant, Michael Hoffert, Chris 

Johnston, Richard Lipsitz, Jr., Brenda W. McDuffie, Frank B. Mesiah, 

Hon. Glenn R. Nellis, Dr. Carol Nowak, Hon. Darius G. Pridgen, Hon. 

Edward A. Rath, III and Hon. Barry Weinstein 

 

EXCUSED: Hon. Anthony F. Caruana, Hon. Mary F. Holtz, Hon. Mark C. 

Poloncarz and Howard A. Zemsky 

 

OTHERS PRESENT: Steve Weathers, Chief Executive Officer; John Cappellino, Executive 

Vice President; Andrew Schoeppich, Treasurer; Karen M. Fiala, 

Assistant Treasurer; Theresa Carpenter, Assistant Treasurer; Gerald 

Manhard, Loan Manager; and Robert Murray, Secretary 

 

GUESTS: Richard M. Tobe, Deputy County Executive; Mr. David Chiazza of 

Iskalo 1391 Hertel LLC 

 

There being a quorum being present at 9:05 a.m., the Meeting of the Members of the Erie 

County Industrial Development Agency was called to order by its Chair, Ms. McDuffie.  

 

MINUTES 

 

The minutes of the October 22, 2014 Meeting of the Members were presented.  Upon 

motion made by Mr. Mesiah, and seconded by Mr. Brown, the minutes were unanimously 

approved.  

 

REPORTS/ACTION ITEMS/INFORMATION ITEMS 

 

Financial Report.  Ms. Carpenter presented the financial statements noting that the 

Agency had net assets of approximately $20,900,000 as of November 30, 2014.  During the 

month of November, 2014, the Agency received approximately $57,000 in administrative fees 

and experienced a net loss of approximately $107,000 due to receipt of less administrative fees 

than anticipated.  On a year-to-date basis, the Agency has net income of approximately $617,000 

and is approximately $1,100,000 ahead of budget.  Ms. McDuffie directed that the report be 

received and filed. 

 

At this point in time, Mr. Elsenbeck joined the meeting. 
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2014 Tax Incentive Closings.  Ms. Fiala presented this report.  There being no comments, 

Ms. McDuffie directed that the report be received and filed. 

 

RDC Loan Status Report.  Mr. Manhard presented this report.  There being no comments, 

Ms. McDuffie directed that the report be received and filed. 

 

Launch New York 2015 Funding.  Mr. Schoeppich reminded members that the 2015 

ECIDA Budget that was approved in October 2014 included $200,000 of funding for Launch 

NY, to fund the organization and their efforts to provide entrepreneurial resources to the region.  

By way of background, Mr. Schoeppich noted the ECIDA proposed funding of $100,000 for 

three years beginning in 2014 for a total of $300,000.  However, at the request of Launch NY, 

the 2014 and 2015 fiscal year funding commitments are being combined for a total of $200,000 

to be funded in 2015 with the remaining $100,000 anticipated to be funded in 2016. 

 

Upon motion being made by Ms. Gallagher-Cohen, and seconded by Mr. Elsenbeck, the 

following resolution was unanimously approved: 

 
RESOLUTION OF THE ERIE COUNTY INDUSTRIAL DEVELOPMENT AGENCY 

TO ENTER INTO A FUNDING AGREEMENT FOR ECONOMIC DEVELOPMENT 

PURPOSES WITH LAUNCH NEW YORK, INC. TO PROVIDE $200,000 FOR 

FISCAL YEAR 2015 FROM ITS U.S. DEPARTMENT OF HOUSING AND URBAN 

DEVELOPMENT (“HUD”) URBAN DEVELOPMENT ACTION GRANT (“UDAG”) 

REFLOW FUND 

 

Policy Committee Update.  Policy Committee Chair Tobe updated members on the most 

recent Policy Committee meeting noting that the Policy Committee had reviewed the three 

adaptive reuse projects that are in front of the Board today.  Mr. Tobe noted that the 483 Main 

Street LLC project had been sent back to the Policy Committee by the Board at its October 2014 

meeting and is now before the Board without a recommendation from the Policy Committee as it 

only received 4 affirmative votes, 3 negative votes, and 2 abstentions. 

 

The Niagara Street Buffalo, LLC project was approved by the Policy Committee by a 

vote of 10 in favor and 1 against.   

 

Last, Mr. Tobe noted that the Iskalo 1391 Hertel LLC project was unanimously approved 

by the Policy Committee. 

 

Mr. Tobe stated that the Committee continues to work on the good standing policy 

regarding unpaid taxes and a revised senior housing policy for market rate senior housing. 

 

There being no further comments, Ms. McDuffie directed that the report be received and 

filed. 

 

INDUCEMENT RESOLUTIONS 

 

 Iskalo 1391 Hertel Avenue LLC, Sales Tax and Mortgage Recording Tax Benefits, 

1391-1395 Hertel Avenue, Buffalo, New York 

 

Mr. Cappellino reviewed this proposed sales tax and mortgage recording tax benefits 

project in connection with the adaptive reuse of the existing facility located at 1391-1395 Hertel 
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Avenue in Buffalo, New York.  Mr. Cappellino commented that the project consists of the 

acquisition of the former St. Margaret’s Elementary School and the redevelopment of the facility 

into a mixed use project including approximately 23 market rate bedroom apartments and 

approximately 200,000 sq. ft. of commercial space.  Mr. Cappellino confirmed the project is 

utilizing the real property tax abatement as provided under Section 485-a of the New York State 

Real Property Tax Law and is also seeking grants from NYSERDA and the Better Buffalo Fund. 

 

As a condition precedent of receiving financial assistance and as a material term and 

condition established by the Agency staff in connection with its approval of the project, Mr. 

Cappellino noted that the company must, subject to potential recapture of state and local sales 

and use tax exemption benefits and mortgage recording tax benefits, submit on an annual basis or 

as indicated below through the conclusion of two years following the later of construction 

completion or termination of the Agent Agreement, a certification as so required by the Agency 

confirming:  

(i) the total investment actually made with respect to the Project at the time of 

Project completion equals or exceeds $4,599,881.00 (which represents the product 

of 85%  multiplied by $5,411,625.00, being the total project cost as stated in the 

Company’s application for Financial Assistance); and 

(ii) the number of current FTE employees in the then current year at the Facility; and 

(iii) that the Company has maintained and created FTE employment at the Facility 

equal to 3 FTE employees (representing the product of 85% multiplied by 4 

(being the total number of new FTE employee positions as proposed to be created 

by the Company as stated in the Company’s application for Financial 

Assistance)); and  

(iv) that the Company adheres to and complies with the Agency’s Local Labor 

Workforce Certification Policy on a quarterly basis during the construction 

period. 

Mr. David Chiazza then spoke on behalf of the Company and provided additional detail 

to the Agency regarding its proposed rehabilitation and reuse of the facility. 

 

Mr. Brown moved and Mr. Mesiah seconded to approve the project.  Ms. McDuffie 

called for the vote and the following resolutions were unanimously approved: 

 

RESOLUTION OF THE ERIE COUNTY INDUSTRIAL DEVELOPMENT 

AGENCY THAT ACTION TO UNDERTAKE THE ISKALO 1391 HERTEL 

LLC PROJECT WILL NOT HAVE A SIGNIFICANT ADVERSE IMPACT ON 

THE ENVIRONMENT 

 

RESOLUTION OF THE ERIE COUNTY INDUSTRIAL DEVELOPMENT 

AGENCY: (i) ACCEPTING THE APPLICATION OF ISKALO 1391 HERTEL 

LLC AND/OR INDIVIDUAL(S) OR AFFILIATE(S), SUBSIDIARY(IES), OR 

ENTITY(IES) FORMED OR TO BE FORMED ON ITS BEHALF 

(INDIVIDUALLY, AND/OR COLLECTIVELY, THE “COMPANY”) IN 

CONNECTION WITH A CERTAIN PROJECT DESCRIBED BELOW; (ii) 

RATIFYING THE SCHEDULING, NOTICING, AND CONDUCTING OF A 
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PUBLIC HEARING IN CONNECTION WITH THE PROJECT; (iii) 

APPOINTING THE COMPANY, OR ITS DESIGNEE, AS ITS AGENT TO 

UNDERTAKE THE PROJECT; (iv) AUTHORIZING THE UNDERTAKING 

OF THE PROJECT TO PROVIDE FINANCIAL ASSISTANCE TO THE 

COMPANY IN THE FORM OF (A) A NEW YORK STATE AND LOCAL 

SALES AND USE TAX EXEMPTION BENEFIT FOR PURCHASES AND 

RENTALS RELATED TO THE ACQUISITION, CONSTRUCTION, 

RENOVATION, UPGRADING AND EQUIPPING OF THE PROJECT AND 

(B) A MORTGAGE RECORDING TAX EXEMPTION BENEFIT FOR 

FINANCING RELATED TO THE PROJECT; AND (v) AUTHORIZING THE 

NEGOTIATION AND EXECUTION OF A LEASE AGREEMENT, A 

LEASEBACK AGREEMENT, AN AGENT AND FINANCIAL ASSISTANCE 

AGREEMENT, AND RELATED DOCUMENTS 

 

Niagara Street Buffalo, LLC, Sales Tax and Mortgage Recording Tax Benefits, 285-295 Niagara 

Street, Buffalo, New York 

 

Ms. Fiala reviewed this proposed sales tax and mortgage recording tax benefits project in 

connection with the adaptive reuse of the existing facility located at 285-295 Niagara Street in 

Buffalo, New York.  Ms. Fiala noted the project consists of the acquisition and adaptive reuse of 

a series of buildings that consist of approximately 6 inter-connected buildings, the earliest of 

which was originally constructed in 1853.  The company proposes to redevelopment the 

buildings into approximately 40 market rate apartments and will also rehab approximately 9,400 

sq. ft. of space to be used for food production space for Ru’s Pierogies which will occupy the 

ground floor for its pierogy manufacturing operations. 

 

As a condition precedent of receiving financial assistance and as a material term and 

condition established by the Agency staff in connection with its approval of the project, Ms. 

Fiala noted that the company must, subject to potential recapture of state and local sales and use 

tax exemption benefits and mortgage recording tax benefits, submit on an annual basis or as 

indicated below through the conclusion of the later of either two years following construction 

completion or termination of the Agent Agreement, a certification as so required by the Agency 

confirming:  

(i) the total investment actually made with respect to the Project at the time of 

Project completion equals or exceeds $9,913,942.00 (which represents the product 

of 85%  multiplied by $11,663,462.00, being the total project cost as stated in the 

Company’s application for Financial Assistance); and 

(ii) the number of current FTE employees in the then current year at the Facility; and 

(iii) that the Company has maintained and created FTE employment at the Facility 

equal to 3 FTE employees (representing the product of 85% multiplied by 4 

(being the total number of new FTE employee positions as proposed to be created 

by the Company as stated in the Company’s application for Financial 

Assistance)); and  

(iv) that the Company adheres to and complies with the Agency’s Local Labor 

Workforce Certification Policy on a quarterly basis during the construction 

period. 
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Mr. Brown moved and Mr. Pridgen seconded to approve of the project.  Ms. McDuffie 

then called for the vote and the following resolution was unanimously approved: 

 

RESOLUTION OF THE ERIE COUNTY INDUSTRIAL DEVELOPMENT 

AGENCY: (i) ACCEPTING THE APPLICATION OF NIAGARA STREET 

BUFFALO, LLC AND/OR INDIVIDUAL(S) OR AFFILIATE(S), 

SUBSIDIARY(IES), OR ENTITY(IES) FORMED OR TO BE FORMED ON 

ITS BEHALF (INDIVIDUALLY, AND/OR COLLECTIVELY, THE 

“COMPANY”) IN CONNECTION WITH A CERTAIN PROJECT DESCRIBED 

BELOW; (ii) RATIFYING THE SCHEDULING, NOTICING, AND 

CONDUCTING OF A PUBLIC HEARING IN CONNECTION WITH THE 

PROJECT; (iii) MAKING A DETERMINATION PURSUANT TO THE STATE 

ENVIRONMENTAL QUALITY REVIEW ACT; (iv) APPOINTING THE 

COMPANY, OR ITS DESIGNEE, AS ITS AGENT TO UNDERTAKE THE 

PROJECT; (v) AUTHORIZING THE UNDERTAKING OF THE PROJECT TO 

PROVIDE FINANCIAL ASSISTANCE TO THE COMPANY IN THE FORM 

OF (A) A SALES TAX EXEMPTION BENEFIT FOR PURCHASES AND 

RENTALS RELATED TO THE ACQUISITION, CONSTRUCTION AND 

EQUIPPING OF THE PROJECT AND (B) A MORTGAGE RECORDING TAX 

EXEMPTION BENEFIT FOR FINANCING RELATED TO THE PROJECT; 

AND (vi) AUTHORIZING THE NEGOTIATION AND EXECUTION OF A 

LEASE AGREEMENT, A LEASEBACK AGREEMENT, AN AGENT AND 

FINANCIAL ASSISTANCE AGREEMENT, AND RELATED DOCUMENTS 

 

483 Main Street, LLC, Sales Tax Benefits, 483 Main Street, Buffalo, New York 

 

Mr. Cappellino reviewed this proposed sales tax benefits project in connection with the 

adaptive reuse of the existing facility located at 483 Main Street in Buffalo, New York.  The 

project involves the adaptive reuse of the existing 6,000 sq. ft. former Christian Science Room 

for which the original construction dates back to the 19
th

 century.   The company will renovate 

the entire facility and construct two market rate apartments for residential uses and rehab 

approximately 2,000 sq. ft. for future retail/commercial space. 

 

At this point in time, Mr. Hoffert joined the meeting. 

 

Mr. Cappellino confirmed that the sales tax benefit is not being provided for FFE related 

to the retail/commercial space. 

 

As a condition precedent of receiving financial assistance and as a material term and 

condition established by the Agency staff in connection with its approval of the project, Mr. 

Cappellino noted that the company must, subject to potential recapture of state and local sales 

and use tax exemption benefits, submit on an annual basis or as indicated below through the 

conclusion of the later of either two years following construction completion or the termination 

of the Agent Agreement, a certification as so required by the Agency confirming:  

(i) the total investment actually made with respect to the Project at the time of 

Project completion equals or exceeds $905,250.00 (which represents the product 

of 85%  multiplied by $1,065,000.00, being the total project cost as stated in the 

Company’s application for financial assistance); and 
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(ii) that the Company has maintained and created construction employment at the 

Facility equal to 22 jobs (equaling the product of 85% multiplied by 27 (being the 

total number of construction jobs to be created as stated by the Company)); and 

 

(iii) that the Company has maintained and created FTE employment at the Facility 

equal to 2 FTE employees being the total number of new FTE employee positions 

as proposed to be created by the Company as stated by the Company; and  

 

(iv) that, the Company adheres to and complies with the Agency’s Local Labor 

Workforce Certification policy.   

 

Mr. Cappellino then reviewed the return on investment noting that the ECIDA’s sales tax 

abatement benefit will be equal to approximately $35,000 and the return on investment for the 

project with all assistance is approximately 5%.  Mr. Cappellino also noted that the company will 

be relying on the real property tax abatement as provided for under Section 485-a of the New 

York Real Property Tax Law. 

 

Ms. McDuffie commented that the Policy Committee had made no recommendation with 

respect to the project. 

 

Mr. Weinstein moved and Mr. Rath seconded to approve the project.   

 

Mr. Johnston expressed his belief that this particular section of Main Street is on the 

rebound and the area has already recovered from prior incentives given for other projects in this 

area in the past.  As such, Mr. Johnston expressed that he does not believe this project requires 

financial assistance in order to be undertaken and therefore will be voting in opposition to the 

project.   

 

Mr. Lipsitz stated that he has reviewed the return on investment calculations and now 

understands that the company has pledged to create two new jobs.  Mr. Lipsitz also stated that he 

does not see much difference between this project and the Iskalo 1391 Hertel LLC project that 

the Agency just approved.  Mr. Lipsitz noted that based on the return on investment analysis and 

the pledge of two jobs, he will now be voting in favor of the project. 

 

Mr. Nellis referred to the staff recommendation memo as included within the Board 

package and queried as to why the staff states that the jobs are speculative and that the 

application is incomplete.  Mr. Weathers responded that information provided to complete the 

application was provided in an untimely manner such that the application could be considered 

incomplete.  Mr. Weathers also stated that staff believes the 483 Main Street LLC project is a 

good project particularly because the company is putting all of its money at risk and not 

otherwise relying on loan proceeds. 

 

Mr. Weinstein expressed his support for the project and for the Agency’s adaptive reuse 

policy and his belief that the adaptive reuse policy has been good for Buffalo and is good for 

Main Street particularly with respect to high visibility buildings.  Mr. Weinstein also stated his 

belief that $35,000 of sales tax benefits is a modest request. 

 

Mr. Rath then expressed his support for the project and noted that this project was 

discussed at length at the last two Policy Committee meetings and recalled that the company had 

stated that it would not undertake the project if the Agency did not provide the sales tax benefits 
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as so requested.  Mr. Rath concluded by stating the sales tax benefit is minimal, that Main Street 

is still in the rebuilding phase and has not definitely come back to life, and finally, concluded 

that a company should not be penalized because it is using its own money and not otherwise 

borrowing money. 

 

Ms. Gallagher-Cohen stated her support for the project, stated her belief that Main Street 

has not been fully redeveloped and added that projects that introduce residential components to 

support the downtown urban core should be supported by the Agency. 

 

Ms. Grant then expressed her support for the project. 

 

Ms. McDuffie noted that she had voted against this project at Policy Committee but after 

the additional review and her further consideration of the project, she is in favor of providing 

IDA assistance for this adaptive reuse project due to its contribution to Main Street 

redevelopment. 

 

At this point in time, Ms. McDuffie called for the vote.  By a vote of 14 in favor and with 

Mr. Johnston voting in the negative, the following resolution was approved: 

 

RESOLUTION OF THE ERIE COUNTY INDUSTRIAL DEVELOPMENT 

AGENCY:  (i) ACCEPTING THE APPLICATION OF 483 MAIN STREET, 

LLC, AND/OR INDIVIDUAL(S) OR AFFILIATE(S), SUBSIDIARY(IES), OR 

ENTITY(IES) FORMED OR TO BE FORMED ON ITS BEHALF (THE 

“COMPANY”) IN CONNECTION WITH A CERTAIN PROJECT DESCRIBED 

BELOW; (ii) RATIFYING FINDINGS RELATING TO THE PROJECT 

PURSUANT TO THE STATE ENVIRONMENTAL QUALITY REVIEW ACT; 

(iii) APPOINTING THE COMPANY, OR ITS DESIGNEE, AS ITS AGENT TO 

UNDERTAKE THE PROJECT; (iv) AUTHORIZING THE UNDERTAKING 

OF THE PROJECT TO PROVIDE FINANCIAL ASSISTANCE TO THE 

COMPANY IN THE FORM OF A SALES TAX EXEMPTION FOR 

PURCHASES AND RENTALS RELATED TO THE RENOVATION, 

UPGRADING AND EQUIPPING OF THE PROJECT; AND (v) 

AUTHORIZING THE NEGOTIATION AND EXECUTION OF AN AGENT 

AND FINANCIAL ASSISTANCE AGREEMENT AND RELATED 

DOCUMENTS 

 

TENANT RESOLUTIONS  

 

Ms. Fiala reviewed the request made by Hauptman-Woodward Medical Research 

Institute, Inc. requesting the Agency to consent to the leasing of approximately 2,000 sq. ft. to 

Aesku Diagnostics and Harker BIO.  Ms. Fiala explained that Hauptman-Woodward Medical 

Research Institute, Inc. is benefitting from tax exempt bonds issued by the Erie County Industrial 

Development Agency and pursuant to the terms of the bond documents, the company must 

obtain the consent of the Agency in order to lease space within its facility and can only lease 

such space provided certain tax exempt bond regulations are not otherwise violated.  Ms. Fiala 

noted that the Agency’s bond counsel has reviewed the tenant request and confirmed that 

approval of the tenants will not otherwise adversely affect the tax exempt bonds.  Upon motion 

made by Mr. Johnston and seconded by Ms. Grant, the following resolution as unanimously 

approved: 
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RESOLUTION AUTHORIZING THE SUBLETTING OF A PORTION OF THE 

PROJECT FACILITY AT THE REQUEST OF HAUPTMAN-WOODWARD 

MEDICAL RESEARCH INSTITUTE, INC. 

 

MANAGEMENT TEAM REPORTS 

 

 Mr. Weathers acknowledged the good work of Ken Swanekamp from the Erie County 

Department of Environment and Planning who recently worked with the Agency to establish a 

new foreign trade zone and expressed thanks to Mr. Swanekamp, the Erie County Legislature 

and the County Executive for their support related to establishment of this new foreign trade 

zone. 

 

 Mr. Weathers informed members that Dawn Boudreau, the Agency’s Compliance 

Officer, will be holding an information session in February to speak with Agency customers 

about project reporting requirements. 

 

 Mr. Weathers provided members with a project review timeline to enable members to 

visualize the many steps and timing considerations that relate to the time period from when the 

Agency receives a request for financial assistance until that request is presented to the Board for 

its review and consideration. 

 

 Mr. Mesiah queried as to the status of the Agency’s monitoring of approved projects.  

Mr. Weathers responded that Ms. Boudreau is handling monitoring activities and one aspect of 

her work is the informational session that she’ll be hosting in February. 

 

 Ms. Gallagher-Cohen then thanked Steve Weathers for his vision and his commitment to  

transparency and excellent outreach and communication with the Board. 

 

 Ms. McDuffie also thanked Mr. Weathers for his project review timeline chart and 

commented on the significant staff effort that is undertaken in order to be able to present such 

projects to the Board. 

 

 There being no further business to discuss, Ms. McDuffie adjourned the meeting at 

9:52 a.m.  

 

Dated:  December 17, 2014 

       ____________________________________ 

       Robert G. Murray, Secretary 

 


