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MINUTES OF THE ANNUAL MEETING  

OF THE  

MEMBERSHIP OF THE 

 ERIE COUNTY INDUSTRIAL DEVELOPMENT AGENCY (ECIDA) 
 

DATE AND PLACE: July 16, 2014, at the Erie County Industrial Development Agency, 

95 Perry Street, 5th Floor ESD Conference Room, Buffalo, New York 

14203  

 

PRESENT: Hon. Byron W. Brown, James F. Doherty, Dennis Elsenbeck, Dottie 

Gallagher-Cohen, Hon. Betty Jean Grant, Michael Hoffert, Hon. 

Mary F. Holtz, Chris Johnston, Richard Lipsitz, Jr., Brenda W. 

McDuffie, Frank B. Mesiah, Hon. Glenn R. Nellis, Dr. Carol Nowak, 

Hon. Mark C. Poloncarz, Hon. Darius G. Pridgen and Hon. Edward A. 

Rath, III  

 

EXCUSED: Hon. Anthony F. Caruana, Howard A. Zemsky and Hon. Barry 

Weinstein 

 

OTHERS PRESENT: Steve Weathers, Chief Executive Officer; John C. Cappellino, 

Executive Vice President; Karen M. Fiala, Assistant Treasurer; 

Theresa Carpenter, Assistant Treasurer; Gerald Manhard, Loan 

Manager; and Robert Murray, Assistant Secretary 

 

GUESTS: Richard M. Tobe, Deputy County Executive; Brandye Merriweather, 

BUDC/Buffalo Building Restoration Project 

 

 

At 9:03 a.m., Mr. Johnston called the Meeting of the Members of the Erie County 

Industrial Development Agency to order.  Mr. Johnston introduced new ECIDA Member, Dr. 

Carol Nowak, welcomed her to the Agency, and noted that Ms. Nowak is the now the current 

President of the Erie County Association of School Boards replacing its former President, Mr. 

Raymond Carr, whose term expired on June 30, 2014.   

 

MINUTES 

 

The minutes of the June 18, 2014 Meeting of the Members were presented.  Upon motion 

made by Mr. Brown, and seconded by Mr. Mesiah, the approval of the minutes was unanimously 

carried.  

 

NOMINATING COMMITTEE UPDATE 

 

 Mr. Johnston addressed his fellow members noting that he has recently taken a new 

position with Harper International and his new duties require him to scale back his activities and 

commitments to the Agency.  As such, he stated he is unable to continue serving as Chair of the 

Agency.  Mr. Johnston thanked his fellow members for allowing him to serve as the Chair, and 

recited the many economic development projects and proactive policy changes that were 

undertaken and instituted over the prior year in which he served as Chair. 
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 At this point in time, Mr. Hoffert and Mr. Doherty joined the meeting.   

 

 Mr. Poloncarz thanked Mr. Johnston for his service, reflected that Mr. Johnston was 

serving as Interim Chair since the resignation of former Chair LaFalce and thanked Mr. Johnston 

for steering several notable policy changes, including the Agency’s new Recapture Policy 

through the approval process and noted that Mr. Johnston has done a terrific job on behalf of Erie 

County taxpayers.  

 

Nominating Committee Chair Poloncarz then reviewed the nominating committee slate 

reflecting nominations for committee and officer positions.  Mr. Poloncarz commented that since 

the Nominating Committee last met on March 5, 2014, changes to the various committee and 

officer positions have been requested and made and in particular, Ms. McDuffie has been 

proposed to serve as the Agency’s new Chair.  Mr. Poloncarz commented on Ms. McDuffie’s 

excellent skills and leadership abilities, her fine reputation within the community and expressed 

complete confidence in her ability to continue to steer the Agency in its forward moving 

direction.  Mr. Poloncarz also commented that Mr. Lipsitz is proposed to serve as the Agency’s 

new Vice Chair.   In recognition that the proposed Board committee and officer positions 

presented to the Agency today is different than the committee and officer slate as approved by 

the Nominating Committee on March 5, 2014, Mr. Poloncarz asked for the Agency to approve 

the revised slate of committee and officer positions.  Upon motion made by Mr. Brown and 

seconded by Ms. McDuffie, the Agency unanimously resolved to accept the revised committee 

member and officer positions as contained in the slate of committee members and officer 

positions as proposed for approval at today’s meeting. 

 

 Upon motion made by Mr. Brown and seconded Ms. McDuffie, the Agency then 

unanimously resolved to approve of the proposed slate of committee and officer positions as 

presented to the Agency.    

 

 At this point in time, Ms. McDuffie accepted her new role as Chair of the Agency, 

thanked Mr. Johnston for his good work and thanked her fellow members for their support. 

 

REPORTS/ACTION ITEMS/INFORMATION ITEMS 

 

Financial Report.  Ms. Carpenter presented the financial statements noting that the 

Agency has net assets of approximately $21,000,000 as of June 30, 2014.  During the month of 

June, 2014, the Agency received approximately $257,000 in administrative fees resulting in net 

income of approximately $120,000 and is approximately $60,000 behind budget.  On a year-to-

date basis the Agency has received approximately $1,500,000 in administrative fees and is 

approximately $825,000 ahead of budget.  Also on a year-to-date basis, the Agency has net 

income of approximately $840,000 and is approximately $270,000 below budget.  Ms. McDuffie 

directed that the report be received and filed. 

 

2014 Tax Incentive Closings.  Ms. Fiala presented this report.  There being no comments, 

Ms. McDuffie directed that the report be received and filed. 

 

RDC Loan Status Report.   Mr. Manhard presented this report.  Ms. McDuffie directed 

that the report be received and filed. 
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Funding for Buffalo Building Restoration Project (“BBRP”).  Mr. Schoeppich reviewed 

the proposed funding of the BBRP fund, recognizing that this is the second year of funding of a 

three year funding commitment.  Mr. Schoeppich noted that the 2014 budget includes $100,000 

of Agency funding for the BBRP project.  The request before the members is to authorize the 

CEO, Executive Vice President, Treasurer or Assistant Treasurer to enter into a Funding 

Agreement with the Buffalo Urban Development Corporation (“BUDC”) to facilitate the BBRP 

and to provide $100,000 of funding for the 2014 fiscal year. 

 

At this point in time, Mr. Schoeppich introduced Ms. Brandye Merriweather as Project 

Coordinator and Manager of the BBRP.  Ms. Merriweather reviewed the rationale behind the 

BBRP, and its goal of coordinating and increasing public and private sector investment in the 

downtown core of the City of Buffalo.  Ms. Merriweather reviewed the status of the BBRP to 

date, and commented on the various activities undertaken that have assisted with promoting 

downtown living, retail and business opportunities in the downtown core. 

 

Mr. Brown thanked Ms. Merriweather for her presentation and excellent work, and 

thanked the County Executive, the Buffalo Niagara Partnership and the Agency for their support 

and efforts related to the BBRP. 

 

Ms. Gallagher-Cohen also thanked Ms. Merriweather for her presentation, commented 

that the City of Buffalo is at a critical point with respect to its redevelopment, and thanked the 

Agency for its support of the BBRP project. 

 

Mr. Elsenbeck commented on the New York Power Authority’s Energy Master Plan for 

the City of Buffalo and commented that Western New York and the City of Buffalo are able to 

benefit from various opportunities presented in the Master Plan. 

 

Upon motion made by Mr. Brown and seconded by Mr. Poloncarz, the Agency 

unanimously resolved to authorize the CEO, Executive Vice President, Treasurer or Assistant 

Treasurer to enter into a Funding Agreement with the Buffalo Urban Development Corporation 

and to provide $100,000 for fiscal year 2014 for the BBRP. 

 

Venture Capital Update.  Mr. Weathers provided members with an update of the status of 

the work relating to re-establishing the Agency’s venture capital program.  Mr. Weathers noted 

that the Agency is contemplating establishing a Bridge Capital Fund and identified all the 

members of the advisory group assisting the Agency and Agency’s staff with this effort.   

 

Mr. Pridgen expressed concern that the fund be made available to all parties including 

diverse interests. 

 

Mr. Rath commented that the recent 43North process will produce only a few awardees 

such that many funding opportunities may exist with respect to those companies not so selected 

by the state to benefit from the 43North initiative. 

 

Mr. Poloncarz commented that this venture capital initiative is only one component of his 

“Initiatives for a Smart Economy”.  Mr. Poloncarz noted that the Agency has experienced past 

successes as well as failures with respect to its prior venture capital activities.  Mr. Poloncarz 

continued to state that the venture capital initiative is just one of many other tools made available 

by the Agency and that all members should understand it is the Agency Board that will 
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ultimately approve of the process, the companies, and the funding transactions relating to this 

initiative.  Mr. Poloncarz stated that the goal of this initiative is to add another tool to the toolkit 

and reminded members that the Agency would be undertaking this initiative on behalf of Erie 

County taxpayers with a goal to create job growth, not just a positive investment return. 

 

Mr. Brown suggested that the venture fund initiative be rolled out to MWBE entities in 

future, special meetings, to ensure diverse interests are made aware of this opportunity. 

 

There being no further comments, Ms. McDuffie directed that the report be received and 

filed. 

 

Policy Committee Update.  Policy Committee Chair Tobe updated members on the most 

recent Policy Committee meeting.  Mr. Tobe noted that the Committee reviewed and approved 

two new projects which will be before the Board today.  Mr. Tobe reviewed the Conventus 

project noting that this is a Buffalo Billion project involving the construction of a new 7
th

 floor 

on the existing Conventus facility previously approved by the Agency for financial assistance.  

Mr. Tobe also reviewed the Orchard Heights assisted senior living project, confirming that this is 

not a luxury senior housing project which is the subject of current review by the Policy 

Committee.  There being no further comments, Ms. McDuffie directed that the report be received 

and filed. 

 

INDUCEMENT RESOLUTIONS 
 

Ciminelli/Conventus Partners, LLC/Fort Schuyler/AMRI, Sales Tax and Mortgage 

Recording Tax Benefits, 1001 Main Street, Buffalo, New York 

  

  Mr. Cappellino reviewed this proposed sales tax and mortgage recording tax benefit 

project in connection with the expansion of the original Conventus project to include 

construction of a new 7
th

 floor to the already existing facility.  Mr. Cappellino explained that the 

proposed new 7
th

 floor will be made into a condominium and a separate tax lot, separate and 

distinct from the remainder of the facility, and sold to Fort Schuyler Management Corporation 

(“FSMC”) which is a private not-for-profit corporation formed by the State University of New 

York to advance the growth of emerging nanotechnology and semi-conductor research in New 

York State.  FSMC has received a grant from Empire State Development Corporation (“ESD”) 

and will utilize a portion of that grant to purchase the 7
th

 floor and fund facility build-out costs 

and equipment purchases and thereafter lease the 7
th

 floor to Albany Molecular Research Inc. 

(“AMRI”) to be used as a research facility in support of AMRI’s pharmaceutical and 

biotechnology research and development activities.  Mr. Cappellino noted that this project is a 

component of Governor Cuomo’s Buffalo Billion Initiative.   

 

 Mr. Cappellino noted that as an additional condition precedent of receiving financial 

assistance and as a material term and condition established by the Policy Committee in 

connection with its approval of the project, the company must, subject to the potential recapture 

of state and local sales and use tax exemption benefits and mortgage recording tax exemption 

benefits for failure to meet the following requirements and terms, submit on an annual basis or as 

indicated below through the conclusion of the later of either two (2) years following: (i) the 

construction completion date; or (ii) the termination of the Agent Agreement, a certification as so 

required by the Agency confirming:  

 



Page 5 of 8 

(i) the total investment actually made with respect to the Project at the time of 

Project completion equals or exceeds $8,500,000.00 (which represents the product 

of 85%  multiplied by $10,000,000.00, being the total project cost as stated in the 

Company’s application for financial assistance); and 

(ii) that the Company has maintained and created construction employment at the 

Facility equal to 106 jobs [equaling the product of 85% multiplied by 125 (being 

the total number of construction jobs to be created as stated in the Company’s 

application for Financial Assistance)]; and 

(iii) that the Company adheres to and complies with the Agency’s Local Labor 

Workforce Certification policy on a quarterly basis during the construction 

period. 

 Mr. Cappellino reviewed the fact that ESD, as a condition of the ESD grant to FSMC, 

requires that FSMC cause the creation of 250 full-time permanent employees by January 1, 2020 

and maintain the 250 full-time permanent employees until January 1, 2025.  Mr. Cappellino 

stated that the recapture component of this project involves only construction job creation and 

use of local labor and reliance on the ESD recapture provision with respect to permanent job 

creation because the State is providing significant funds for the build-out of this project and 

because the State will soon own the project and as such, has its assistance directly tied to 

permanent job creation.  Mr. Cappellino also noted that the company will, at the request of 

FSMC, sell the facility FSMC no later than December 31, 2014. 

 

 Mr. Mesiah expressed concern regarding the ability of public transportation to service the 

project area.  Ms. McDuffie noted that this area is accessible by bus and train.  

 

 Mr. Brown thanked Mr. Mesiah for his concerns and noted that the City of Buffalo Better 

Buffalo Fund is being created to invest in transit oriented development to insure that people can 

get to the new jobs that are coming online.  Mr. Brown also expressed his support of the project 

and noted that MWBE requirements have already been placed upon the company until the 

completion of the project.  

 

 Mr. Johnston spoke in favor of the project and thanked the Policy Committee for its 

thorough review of the project. 

 

Mr. Brown moved and Mr. Rath seconded the motion to approve of the project.  At this 

point, Ms. McDuffie called for a vote and the following resolution was unanimously approved: 

 

RESOLUTION OF THE ERIE COUNTY INDUSTRIAL DEVELOPMENT 

AGENCY: (i) ACCEPTING THE APPLICATION OF CONVENTUS 

PARTNERS, LLC AND/OR INDIVIDUAL(S) OR AFFILIATE(S), 

SUBSIDIARY(IES), OR ENTITY(IES) FORMED OR TO BE FORMED ON 

ITS BEHALF (THE “COMPANY”) IN CONNECTION WITH A CERTAIN 

PROJECT DESCRIBED BELOW; (ii) RATIFYING THE SCHEDULING, 

NOTICING, AND CONDUCTING OF A PUBLIC HEARING IN 

CONNECTION WITH THE PROJECT; (iii) MAKING A DETERMINATION 

PURSUANT TO THE STATE ENVIRONMENTAL QUALITY REVIEW ACT; 

(iv) APPOINTING THE COMPANY, OR ITS DESIGNEE, AS ITS AGENT TO 
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UNDERTAKE THE PROJECT; (v) AUTHORIZING THE UNDERTAKING OF 

THE PROJECT TO PROVIDE FINANCIAL ASSISTANCE TO THE 

COMPANY IN THE FORM OF (A) A SALES TAX EXEMPTION FOR 

PURCHASES AND RENTALS RELATED TO THE ACQUISITION, 

CONSTRUCTION AND EQUIPPING OF THE PROJECT AND (B) A 

MORTGAGE RECORDING TAX EXEMPTION FOR FINANCING RELATED 

TO THE PROJECT; AND (v) AUTHORIZING THE NEGOTIATION AND 

EXECUTION OF A LEASE AGREEMENT, LEASEBACK AGREEMENT, AN 

AGENT AND FINANCIAL ASSISTANCE AGREEMENT AND RELATED 

DOCUMENTS 

 

Orchard Heights, Inc., Sales Tax, Mortgage Recording Tax and Real Property Tax 

Abatement Benefits, 5200 Chestnut Ridge Road, Orchard Park, New York 

  

Mr. Fiala reviewed this proposed sales tax, mortgage recording tax and real property tax 

abatement benefit project with respect to expansion of the current assisted living facility to 

include 41 new assisted living units, 2 new 32-unit independent living apartment buildings, 

expansion of existing common areas and dining areas to accommodate the increased number of 

residents, and general updating of the existing rooms, hallways and activity spaces.  Ms. Fiala 

commented that the project is consistent with the Agency’s Uniform Tax Exemption Policy for 

senior housing and commented that while the Agency is working on revising its senior housing 

policy, a revised senior housing policy is not yet in effect and there is no moratorium on the 

provision of financial assistance for senior housing projects currently in place.  Ms. Fiala 

described the company’s background and its specialty in developing and operating senior 

housing assisted living facilities.  Ms. Fiala noted that the existing facility is presently 97% 

occupied and that the company turns away 10-20 people every month due to a lack of room 

availability.  In addition, Ms. Fiala noted the average age of entry into the facility is 80-81 years 

old and that less than 10% of its residents remain in the facilities for more than five years 

thereafter.  In addition, Ms. Fiala noted that with the expansion and new employment, the 

company will have an approximately $2.4 million dollar payroll, that the company has recently 

increased its minimum wage standards to $10 per hour, that it offers full health care to its 

employees, and that it provides management training opportunities for all of its employees. 

 

As an additional condition precedent of receiving financial assistance and as a material 

term and condition established by the Policy Committee in connection with its approval of the 

project, the company must, subject to potential recapture of state and local sales and use tax 

exemption benefits, mortgage recording tax exemption benefits and real property tax abatement 

benefits, submit on an annual basis or as indicated below through the conclusion of the term of 

the real property tax abatement benefit period, a certification as so required by the Agency 

confirming:   

 

(i) the total investment actually made with respect to the Project at the time of 

Project completion equals or exceeds $24,310,000.00 (which represents the 

product of 85%  multiplied by $28,600,000.00, being the total project cost as 

stated in the Company’s application for Financial Assistance); and 

(ii) that there are at least forty-two (42) existing full time equivalent (“FTE”) 

employees and that there are at least sixty-one (61) existing part time equivalent 
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(PTE) employees located at, or to be located at, the Facility as stated in the 

Company’s application for Financial Assistance (the “Baseline FTE/PTE”); and 

(iii) the number of current FTE and PTE employees in the then current year at the 

Facility; and 

(iv) that, at the conclusion of year two following Project completion and through the 

term of the PILOT Agreement, the Project has maintained and created FTE 

employment at the Facility equal  to 47 FTE employees [representing the sum of 

42 Baseline FTE employees plus 5 new FTE employee positions (being the 

product of 85% multiplied by 7, representing the 7 new FTE employee positions 

as proposed to be created by the Project as stated in the Company’s application 

for financial assistance)] and that, at the conclusion of year two following Project 

completion and through the term of the PILOT Agreement, the Project has 

maintained and created PTE employment at the Facility equal to 74 PTE 

employee positions [representing the sum of 61 PTE Baseline PTE employees 

plus 13 new PTE employee positions (being the product of 85% multiplied by 16, 

representing the 16 new PTE employee positions as proposed to be created by the 

Project as stated in the Company’s application for financial assistance)]; and  

(v) that the Company adheres to and complies with the Agency’s Local Labor 

Workforce Certification Policy on a quarterly basis during the construction 

period. 

Mr. Hoffert queried as to the annual wages paid to employees. Ms. Fiala responded that 

pay ranges between $21,000 to $50,000 per year.  Mr. Hoffert then responded that if a living 

wage is not paid to its employees, then he cannot support the project. 

 

Upon motion made by Ms. Gallagher-Cohen and seconded by Mr. Elsenbeck, the 

following resolutions were approved by the Agency by a vote of 13 in favor and 3 against, with 

Mr. Hoffert, Mr. Lipsitz and Ms. Grant voting in the negative: 

 

RESOLUTION OF THE ERIE COUNTY INDUSTRIAL DEVELOPMENT 

AGENCY THAT ACTION TO UNDERTAKE THE ORCHARD HEIGHTS 

INC. PROJECT WILL NOT HAVE A SIGNIFICANT ADVERSE IMPACT ON 

THE ENVIRONMENT 

 

RESOLUTION OF THE ERIE COUNTY INDUSTRIAL DEVELOPMENT 

AGENCY: (i) ACCEPTING THE APPLICATION OF ORCHARD HEIGHTS, 

INC. AND/OR INDIVIDUAL(S) OR AFFILIATE(S), SUBSIDIARY(IES), OR 

ENTITY(IES) FORMED OR TO BE FORMED ON ITS BEHALF IN 

CONNECTION WITH A CERTAIN PROJECT DESCRIBED BELOW; (ii) 

RATIFYING THE SCHEDULING, NOTICING, AND CONDUCTING OF A 

PUBLIC HEARING IN CONNECTION WITH THE PROJECT; (iii) 

APPOINTING THE COMPANY, OR ITS DESIGNEE, AS ITS AGENT TO 

UNDERTAKE THE PROJECT; (iv) AUTHORIZING THE UNDERTAKING 

OF THE PROJECT TO PROVIDE FINANCIAL ASSISTANCE TO THE 

COMPANY IN THE FORM OF (A) A SALES TAX EXEMPTION BENEFIT 

FOR PURCHASES AND RENTALS RELATED TO THE ACQUISITION, 

CONSTRUCTION AND EQUIPPING OF THE PROJECT, (B) A REAL 
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PROPERTY TAX ABATEMENT BENEFIT THROUGH THE PILOT 

AGREEMENT, AND (C) A MORTGAGE RECORDING TAX EXEMPTION 

BENEFIT FOR FINANCING RELATED TO THE PROJECT; AND (v) 

AUTHORIZING THE NEGOTIATION AND EXECUTION OF A LEASE 

AGREEMENT, LEASEBACK AGREEMENT,  PAYMENT-IN-LIEU-OF-TAX 

AGREEMENT, AGENT AND FINANCIAL ASSISTANCE AGREEMENT, 

AND RELATED DOCUMENTS 

 

TENANT RESOLUTIONS 

 

 Novel Solutions, LLC.  Ms. Fiala described the Agency’s current lease/leaseback 

agreement with Uniland Development Company with respect to its 100,000 sq. ft. industrial, 

flex-type building located at 300 Airborne Parkway, Cheektowaga, New York.  Ms. Fiala noted 

that in accordance with the applicable agreements, the Agency must approve and consent to 

tenant’s occupying the facility.  As such, the Agency has received a request for Novel Solutions, 

LLC to occupy approximately 1,634 sq. ft. of the aforementioned facility.  Upon motion made by 

Mr. Johnston and seconded by Ms. Holtz, the Agency unanimously approved of the leasing of 

space to Novel Solutions, LLC.  

 

MANAGEMENT TEAM REPORTS 

 

 Mr. Weathers updated members on the fact that Calspan Corporation is now in 

compliance with its local labor recording requirements.   

 

 Mr. Schoeppich noted that the Agency held an open house with respect to its property at 

143 Genesee Street and has subsequently received and/or is in negotiations with respect to two 

offers to lease the facility and one offer to purchase the facility. 

 

 Mr. Weathers advised members that he is establishing a CEO newsletter that he will be 

emailing to members to ensure transparency and communication. 

 

 There being no further business to discuss, upon motion made by Ms. Grant and 

seconded by Mr. Brown, the meeting of the Agency was adjourned at 10:35 a.m.  

 

Dated:  July 16, 2014 

      ____________________________________ 

      Robert G. Murray, Secretary 


