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	240 Kensington LLC and/or Individual(s) or Affiliate(s), Subsidiary(ies), or Entity(ies) formed or to be formed on its behalf   Project


Public Hearing to be held on August 27, 2015 at 10:00 a.m.,
at the offices of the Erie County Industrial Development Agency located 

at 95 Perry Street, Suite 403, Buffalo, New York 14203
ATTENDANCE

Matt Connors / Sinatra and Company

Steve Weathers / Erie County Industrial Development Agency

John Cappellino / Erie County Industrial Development Agency

Karen Fiala / Erie County Industrial Development Agency

Mark Poloncarz / County of Erie
 FORMCHECKBOX 
 1.  WELCOME:  Call to Order and Identity of Hearing Officer.
Hearing Officer:
Welcome.  This public hearing is now open; it is 10:07 a.m.  My name is Grant Lesswing. I am the Business Development Officer of the Erie County Industrial Development Agency, and I have been designated by the Agency to be the hearing officer to conduct this public hearing.  

 FORMCHECKBOX 
 2.  PURPOSE:  Purpose of the Hearing.
Hearing Officer:
We are here to hold the public hearing on the 240 Kensington LLC and/or Individual(s) or Affiliate(s), Subsidiary(ies), or Entity(ies) formed or to be formed on its behalf project.  The transcript of this hearing will be reviewed and considered by the Agency in determination of this project.  Notice of this hearing appeared in The Buffalo News on Monday, August 17, 2015.

 FORMCHECKBOX 
 3.  PROJECT SUMMARY:  Description of Project and Contemplated Agency Benefits.

Hearing Officer:
The proposed project (the "Project") consists of: (i) a leasehold interest in a parcel or parcels of land located at 240 Kensington Avenue, City of Buffalo, Erie County, New York (the "Land"), (ii) the acquisition, construction and equipping on the Land of an approximately 41,520 square-foot, three-story "L"-shaped building to accommodate approximately 40 senior apartment living units (the "Improvements"), and (iii) the acquisition and installation by the Company of certain items of machinery, equipment and other tangible personal property (the "Equipment," and collectively with the Land and the Improvements, the "Facility").

The proposed financial assistance contemplated by the Agency includes New York State and local sales and use tax exemption benefits, mortgage recording tax exemption benefits, and real property tax abatement benefits (in compliance with Agency's uniform tax exemption policy).

 FORMCHECKBOX 
 4.  FORMAT OF HEARING:  Review rules and manner in which the hearing will proceed.
Hearing Officer:  
All those in attendance are required to register by signing the sign-in sheet at the front of the room; you will not be permitted to speak unless you have registered.  If you have a written comment to submit for the record, you may do so.  Written comments may also be delivered to the Agency at 95 Perry Street, Suite 403, Buffalo, New York 14203 until the comment period closes on September 15, 2015.  There are no limitations on written comments.  

 FORMCHECKBOX 
 5.  PUBLIC COMMENT:  Hearing Officer gives the Public an opportunity to speak.

Hearing Officer: 
If anyone is interested in making a comment, please raise your hand, state your name and address; if you are representing a company, please identify the company.  I request that speakers keep comments to 5 minutes, and if possible, 3 minutes.

The Hearing Officer calls on those who raise their hand.

On behalf our development team, I am Matt Connors, Vice President of Development for Sinatra and Company Real Estate. Our proposed development consists of renovating the former Hewitt Robins industrial located in the Eastside of Buffalo. The site will be remediated to the DEC residential standards for seniors whose incomes are at 50%, 60% and 80% of the area median income. The quality of the construction and amenities expense that the project will be providing can only be obtained through the efforts of the ECIDA PILOT and sales tax exemption.  Our seasoned, experienced team has thoroughly reviewed the (9) criteria that would consider an incentive application and below you will find how we clearly meet and exceed all (9) established ECIDA criteria:


Number 1:  If the project has received written support from the city, town or village government in which it is located.  The answer to this:  We have a letter of support pending from Mayor Brown’s office. To date we have received City of Buffalo Planning Board approval and our site is zoned correctly for our proposed multifamily senior complex.

Number 2:  The location of the project with particular emphasis on if the project is located within the town, village or city center or within a recognized hamlet.  And the answer is yes.  The census tract 40.01 is a low income area located within the City of Buffalo's Eastside. The immediate area is significantly under served for quality and affordable housing.

Number 3: If the project is consistent with the applicable municipal master plan.  Yes, it is located within the City of Buffalo.  Office of Strategic Planning has determined this proposed site for the construction of 40 units of affordable rental housing meets the requirements of 24 CFR 983.6(b).

Number 4:  If the project advances efforts to create walkable neighborhoods and communities for seniors in proximity to important local amenities and services.  Yes, an added benefit that we have included within our development will be having People Inc. performing the property management.  With People Inc. we can offer added benefits such as van service for residents who may need assistance to attend medical/banking/shopping activities within the area. A variety of community services exist within the surrounding neighborhood, anchored around churches, non-profits, and schools. The Eternal Hope, Sword of the Spirit, and New Jerusalem churches are within two blocks.  Burgard High School is located nearby as well as Sister's Hospital located just to the west.   Fillmore Avenue also remains a retail strip.  Further development at 240 Kensington parcel is complementary to senior housing as planned as part of later phase improvements.  The NFTA bus stop is located directly outside of the proposed senior housing along Kensington as well as the NFTA Light Rapid Transit System is less than half a mile from the Humboldt Station.


Number 5:  If an independent market study shows a significant unmet need in the local community or specific neighborhood where seniors are unable to find appropriate housing opportunities.   Yes on April 2015 the developer received an independent market study that was performed by GAR Associates and as stated on attached appendix page 1 the purpose of the report was to confirm that need for a senior housing project located on the site which also includes the tenants at 50%, 60% and 80% of the area median income. Their conclusion was:  We are projecting gross rents of $560/mo. at the 50% rate, $574/mo. at the 60% AMI tiers for the one bedroom and $925/mo. for the two bedrooms, which is definitely achievable in this market.   There is support for the 40 apartments at the unit mix intended with an overall weighted capture at 8.76%.  The 50% AMI rent tier shows a low capture rate at 3.03%, the 60% AMI one-bedroom rent tier is at 11.49% and the market rate two bedroom capture rate is 8.42%.   The affordable rents that are projected are generally consistent with the rent thresholds at a competing senior and family tax credit project within the area. The market rate units are at achievable levels based on area competition. Another note, under the HOME funding requirements the developers are obligated to provide on an annual basis documented reporting as to the income verification for the (11) HOME assisted units.   We have agreed to share the HOME annual report along with a breakdown of the remaining (29) units that would be at 80% of the median income.


Number 6:    If the project is located within areas of the community where there are significant local resident populations that are at or below the median income level as defined by a 1-5 mile radius of the project site.  The site is located in Census Tract 40.01, which in 2013 had 3,867 residents with the following racial characteristics:  White alone: 15%;  African American alone: 80%; Other alone: 0%.  Two or more races: 4% Hispanic or Latino 4%.   Although this project will be sited in an area of minority concentration, the “overriding housing needs” criterion applies. This permits approval of sites that are an integral part of an overall local strategy for the preservation or restoration of the immediate neighborhood, and of sites in a neighborhood experiencing significant private investment that is demonstrably changing the economic character of the area. Just east of 240 Kensington is Fillmore Avenue, which is the subject of streetscape and business revitalization activities and further south MLK Park is the subject of multiple capital improvements. To the southeast of 240 Kensington, Erie County Medical Center is undergoing new capital investment on its 68-acre campus, with major behavioral, transplant, and long term care facilities added in recent years; next to that is Kensington Heights, a former public housing complex on 18 acres that is expected to be the focus of future redevelopment. West of 240 Kensington is the Main Street knowledge corridor, host to key educational and medical institutions with multiple housing projects also underway.


Number 7:   If the project provides amenities that are attractive to seniors and differentiates the project from standard market rate housing apartments including but not limited to: community rooms, including social/recreational activities; in-facility senior specific services and amenities; senior oriented fixtures and safety amenities (hand rails, ramps, elevators, safety devices, security call systems; on site medical services).   The building will be a three-story wood frame building.  The exterior will be a combination of “split face” masonry block and vinyl siding.  The roof will be a pitched gable roof with architectural 3-tab shingle.  Interior will have a community room.  Apartments will have emergency pull cords in the resident’s bathroom.  Common area will be luxury VCT tile.  Resident units will have luxury carpeting in the bedroom, hardwood floors in the kitchen, solid surface countertops.  We have Energy Star rated appliances and utilities for the tenants will be included with their rent.  An elevator will also be located in the building and grab bars as to code within the bathrooms.  An intercom system allowing the tenant to buzz a guest into their unit with security locks.

Number 8:  Impediments to the ability to conventionally finance the project and the project's rate of return.    Based upon our discussion with the City of Buffalo Assessor’s Office without a PILOT the proposed property taxes would be for the 2.5 acres at $85,000.  Based on an approximate total assessed value of $2,400,000. Also, our request to obtain a sales tax exemption that would yield approximately $200,000.  Both of these requested incentives allow the project to move forward. The cost for purchasing the land, remediating the site and then to provide the level of construction (with amenities) is prohibitive without the assistance of the ECIDA incentives. In order to provide the quality/affordable units the economic incentives are critical to the development project’s bottom line. Without these incentives the project is unfeasible.


And finally, Number 9:   The project is targeted at and will be at least 50% occupied by senior citizens whose income is at or below 60-80% of the median income for Erie County.   Yes, we will have 11 of the 40 units at either 50% or 60% of the medium income. The remainder of the 29 units will be at 80% of the medium income.


And finally, we just feel that these 9 criteria have been definitely satisfied and we look forward to continuing the project.

Thank you, this is Mark Poloncarz, a board member and Erie County Executive.  I do not believe we actually have a representative of the developer of the project here today.  Mr. Connors, you work for Sinatra and Company, correct?


Mr. Connors:  Yes, correct.


Mr. Poloncarz:  Sinatra and Company is a partner in this but not the developer of the project, correct?


Mr. Connors:  I believe it is {inaudible}


Mr. Poloncarz:  You have no legal…all the application notes say that it has been CS Construction, Dave Pawlik, as the applicant, not actually Sinatra.  There is nothing to prove other than something on here that says Nick Sinatra is a part of the stockholding entity but I don’t even know if Sinatra and Company is and if Sinatra and Company isn’t, it’s just Nick, than you can’t actually be here because you don’t have a representation authorization from Nick to speak on his behalf or power of attorney.  I don’t know if the law requires us to actually have a member of the developer here.  I don’t know what the requirements are for the meeting notice.  There may not be a requirement under the law.  We don’t have a counsel here from the IDA to answer that question so I think there may be an issue of whether the hearing is valid or not.  I have some significant questions but without having a representative of the developer here, I’m not sure they can be answered by Mr. Connors.  For the record, Mr. Connors read a prepared statement and I don’t know if he has the answers such as how many of the individuals are actually qualified and considered low income or below the poverty level?  You talked about median income but you did not reference the poverty level or low income and I have certain questions on whether or not there are actually any of these which will be available for those individuals who are at or below the poverty level.  I do note that many of the criteria you referenced with regard to the location of the proposed facility is being in a generally low income area.  Probably true but I do have significant questions that have not been answered on my end.  All we received was a copy of the application and the application did not go through any of the criteria.  It is my understanding the members of the Erie County Industrial Development Agency staff are still analyzing this project to determine even if any of the criteria would be met.  My own personal belief is this is not ripe for discussion for the board.  I would suggest that this be withheld from the September meeting to the October meeting until we have an opportunity to have a full analysis done by the staff which is sent not only to the members of the board and the policy committee but be made available to the public so that the members of the public would come to a public hearing and have adequate information from the ECIDA to render a judgment as to the project.  I believe there are some merits to the project.  I do not object to the project itself.  I do question whether or not it meets the criteria of the IDA’s latest records and policy.  I also am disappointed that there does not appear to be a true representative of CS Construction here compared to a representative of what appears to be one of the partners.  I would like to know more about the actual ownership.  Who is constructing this?  We have percentages here allegedly of the percentage of ownership but are the individual owners or these the companies here?  It notes that Mr. Sinatra is a 22% owner but it doesn’t say anything regarding Sinatra and Company.  I’d like to know whose actually individual status, same thing with Mr. Pawlik, Mr. Kyte, Mr. Slater and Mr. Campanella and the other 25% who are included in KLP Enterprises.  I would like to know who that is with regard to the ownership interest.  In addition, I am waiting for an analysis from the staff of the ECIDA whether or not I can render judgment as to whether this actually meets the guidelines of the recent senior housing policy that was passed.  I also would be looking for legal criteria that note the lock-in for the rents so that the rents would have to lock-in for low income for the entire PILOT period.  If you are asking of a 10-year PILOT then you would have to lock-in the rents for a 10 year PILOT and I would certainly not want to see an increase in rents without a certain approval being received from the ECIDA to insure that after the incentive is provided that rents are not immediately increased and that all notice of a rent increase would have to go to the IDA.  I have serious questions that need to be answered and I don’t think they can be answered today.  That’s the end of my statement.

Steve Weathers, Erie County IDA, so what I would like us to do considering all of the questions that still have to be answered here is pull this from our policy committee agenda scheduled for next week, reschedule another public hearing with a representative from CS Construction, hopefully Dave Pawlik, and that way we can have those questions addressed and I also ask that the County Executive’s office in addition to the questions he stated here today that if there are any other questions that he can provide to us as staff, we can review those so we button up that and that we have clarity and address all those questions prior to going to another public hearing, onto policy and then on to board.  Hopefully this will make it to the October board meeting but I think until we have CS and a public hearing and we have those questions addressed, it’s going to be tough for us to move forward to the next step.  
 FORMCHECKBOX 
 6.  ADJOURNMENT.

As there were no further comments, the Hearing Officer closed the public hearing at 10:30 a.m.
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